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rpcw RTOtt«*T»i5P« ( tot d«rrw yft dffat} jrtr wrfi fan? m trtftrfiaw sttin stfti^sr^ 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


(gtrsfa Jim ) 

9 firewn;, 1997 

^. wt. 124.—f’SRarrf'T^r rtrfw ( nf<ro< 

tpf y ntfff ) wftrfwr, 1954 (1954 *rrr wfsrfim 
tj. 44) ^ mrr 3 >tfr ( 1) am 

5PTfT mfapff *PT tpft^T UWr t^. 

0TRT vjfir rpf VRU fam*T, TPsjW TRUT-ft £?T, 
TTWIT firtffRT flfMr, «ft «fr. W- 
OT^. t(. tpt. tlft* % R44 

% fir STThRT 'Hftjf-TM'TT JTTT S?VTST 

SRpfa TP$hT yRtapf) Wet, foFvft fit f^Pt 
fa^PTT nfft traf trpftor ^rqrf^nTlr % sriv w 
f?NTPT ^ itffrt gtT TJ553 T STPJItT 

*TtJ rppf? %fmr ^ ^STT Sre’faRcT 

WTUStT % TfS h W^\ ft l 

[tf. 1 (e) {^)] 

TJTSfPr ftf?, tm HftR 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 9th December, 1997 

S.O. 124.—In exercise of powers conferred 
by Sub-Section (i) of Section 3 of the Displaced 
persons (Compensation and Rehabilitation) Act, 
1954 (Act No. 44 of 1954), the Central Govern¬ 
ment hereby appoints Shri B. S. Bhalla, I.A.S., 
Joint Secretary in the Land and Building Depart¬ 
ment, Government of National Capital Territory 
of Delhi, as Deputy Chief Settlement Commissioner 
for the purposes of performing, in addition to his 
own duties as Joint Secretary, the functions assign¬ 
ed to him as a Deputy Chief Settlement Commis¬ 
sioner by or under the aforesaid Act, in respect of 
the management and disposal of evacuee urban 
and rural properties and lands situated in the 
National Capital Territory of Delhi. 

fNo. l(6)/93-Sett1ement(A)T 
SURJIT SINGH, Under Secy, 


V7 <31/98—J 
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ni 9 1997 

nr. wr. 125 .— fawifar «qf*Fcr {srfanr 

qaf qqarftf ) fffWfiliPT, 1954 (wfafiEUTtf. 1954 

nr 44 ) nrtrro 34 nt swra ( 2 ) am juth 
nPmlf fP- snfPr qrR%§q r t, q*r. %. 

JTJST SKt^r SET 1 &T 0/TT5TTT feaiTT 9-12-97 Tt 

nrFsr^nrr ?f. 1 ( 6 )/93 srefcror (n) % 

^r %m ar?NTfr «rrr nr % nr ^ fnrnr tt^Pt 
T r a rsrnft tfor, fccsft tor % qfa qa firm 
Jr pTTfr rrf^T ?ft $fr. q?c srf. q. qw. 
nt qsq qirqTR sr^nr qft fqRfsrfonr mfiwri rPwr 

i •— 

(i) ^nr wTsPhitt qpErra 23 % srcpfa tNIst 

tffif srfnm 1 

(ii) ^sftrPm ’Asrrrr 24 % wrnPr srsiteR' 

nfnprt 1 

(iii) ^srftrffm qfi am 28 % tppfa 
nr ^pjrrTTT qmr qfi vrfwql 1 

[wit 1 (6)/93—5hfWFr (sr)] 
qrr, %. WRtaTEqrtr, ijst afataw wr^nr 

New Delhi, the 9tli December, 1997 

S O. 125.—In exercise of powers conferred by 
Sub-Section (2) of Section 34 of the Displaced 
persons (Compensation and Rehabilitation) Act, 
1954 (Act No. 44 of 1954), I, S. K. Chhatta- 
padhyay, Chief Settlement Commissioner, hereby 
delegate to Shri B. S. Bhalla, I.A.S., Joint Secre¬ 
tary in the Land and Building Department, Gov¬ 
ernment of National Capital Territory of Delhi, 
appointed as Deputy Chief Settlement Commissio¬ 
ner, vide Notification No. 1(6) 193-Settlement (A) 
dated 9th December, 1997 the following powers 
of the Chief Settlement Commissioner:— 

fi) Powers to hear appeals under Section 23 
of the said Act. 

(ii) Powers to hear revision under Section 24 
of the said Act. 

(iii) Powers to transfer cases under Section 
28 of the said Act. 

[No. 1 (6)/93-Settlement(B) ] 

S. K. CHATTOPADHYAY, Chief Settlement 

Commissioner 


Tf 9 firpree, 1997 

'pt. srr. 126 .—fipsrmr sr#sr qftr- 

fiFPT, 1950 ( stfafarq 19 50 WIT 31 ) 

UTtT 5fW STTO qrf'PTTf «PT IRPt 3iT?r $q 
tRTR q^3HRT TPjpT TTSTHTp) #*, TWR 

%■ ^jfrf q*f Wt fiPRPT JrtftpPT aft 4), qff. 

5pf. q. qtt. irfanr % w Jrw3r 

m % srfarari % srfhfrw tt^pt TTWPft ^ur, 
fi^ft Jr fqrcr tprr trnfPr Turffrafr 

fpryffPr sreu qar farm % war Jr^w *rfu- 
fTTT % STO W^TT wffiT 

% Jr ^ *rq % fa^rmr %^?£rJr 

tTfrinr nfrfPrfftqr fmjsw fmfr | 1 

[WTT 1 (e)/93 q'3flTOr (b)] 
frsftct far?, tunc nfw 

New Delhi, the 9th December, 1997 

S.O. 126.—In execrlse of the poaves conferred by Sec¬ 
tion 5 of the Administration of Evacuee Property Act, 
1950 (Act No. 31 of 1950), the Central Government here¬ 
by appoint* Shri B. S. Bhalla, I.A.S., Joint Secretary In the 
Land and Building Department, Government of National 
Capital Territory of Delhi as Assistant Custodian General 
for the purpose of performing, in addition to his own 
duties as Joint Secretary, the function* assigned to him as 
Assistant Custodian General by or under the aforesaid Act, 
in respect of management and disposal of evacuee urban 
and rural properties and land situated in the National Capi¬ 
tal Territory of Delhi. 

(No. l(6)/93-Settlement(C)] 
SURJIT SINGH, Under Secy. 

T* 9 fittlM C 1997 

tt. ^rr. 127 .—fimrffr drf'rf sm qfk- 

firuT 1950 ( arfuf^TT tf. 1950 qrr3i) 

53 qr) q-Rirm ( 3 ) arm Bfrfvmspfr Jr 
strut VTourff tt snfFT «fmr jq, f, qq..%. nrot- 
Trsrrtr, qf^arRr wfsrfsRT d. 1 ( 6)/93 

(n) fVHUfT 9 - 12-97 am JT^rfVrxaiqT 
Jrfirqw Tr^mpfr firurf) % tjbr 

q^ n^r ftrmn sfV ^t. qrr. 

?tt^. q. qn. Tr^rftfTTwqT spt fT^rfarr sifwqf 
bW f :— 

(i) Trfufmur qffsrm 

qf) TTfiEmt 1 

(ii) erfirfimr #£rru 27%?rcr<hT Fwbrr iit 

wfwrf 1 

(iii) Trfufaqir ^aro 10 ( 2 ) ( 0 ) % 
fiprft fmsror qrfrr ^pirrqr % 

Tifwrt 1 
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(iv) fa^fa RTfa sfasr srftrfaRR ( %Rffa) 
fRRR , 1950 % faRR 3 0-V % Ro'fa 

RTR?ff % ([RdMCR tfffRfarRT I 

[tf. i (6)/93- ^ rt ror (r)] 
iJR. %. -^ddfasRId, RSTfarePF 

New Delhi, the 9th December, 1997 

S.O. 127.—In exercise of the powers conferred on the 
as Custodian General by Sub-Section (3) of Section 55 of 
the Administration of Evacuee Property Act, 1950 (Act 
No. 31 of 1950), I, S. K. Chattopadhyay, Custodian Gene¬ 
ral, hereby delegate to Shri B. S. Bhalla, I.A.S., Joint Secre¬ 
tary in the Land and Building Department, Government 
of National Capital Territory of Delhi appointed as Assis¬ 
tant Custodian General vide Notification No. l(6)/93- 
Settlement(C), dated the 9th December, 1997 the follow¬ 
ing powers of the Custodian General:— 

(1) Powers under Section 24 of the said Act to hear 
appeals; 

(ii) Powerd of revision under Section 27 of the said 
Act; 

(ili) Power of approval of transfer of any evacuee 
property under Section 10(2)(o) of the Act; 

(Iv) Power of transfer of cases under Rule 30-A of 
Administration of Evacuee Property Act, (Cen¬ 
tral) Rules, 1950. 

[No. 1(6) /93-Settlement (D) ]' 
S. K. CHATTOPADHYAY, Custodian General 


farj RRMR 
( TTRTR faRTR ) 

($Rffa RPTFC ^ RFJRR STT *b'IRt<4R) 
tbldMfJT, 19 faR*RT, 1997 
rsrt G/97/#RT ) 

RR, RT. 128 RfafaRR 1962 

nffsrm 152 Spty (jt) % RKR R77FTT, faw 

RRTRR, Tbs | lV4 fa'H l*l, faevft % Htni'h 

1 si^rrf, 199 4 % RfagRRT RRRT 3 3 94 (0*tl 

i^RT (RR. ) % RfftR ajlTlqtd id Cl Rit SRRTRtfaR 


RfRRRf RR RRtR TOT Jtr, 4. fa. V. RTSTRT, 
RFJRR , tftRT tfa ^ffa RRTTR RJeRT, 

Cd5SKT RfaRRTT, TT3R, *faR fW, Rfa^jT rTT^ft 
^ r rtft: rtr RtrtftRr ^ RfafaRR 1962 r^urt 1, 

9 % RtFfa 100% fajrftfaw ( ?, Rt. Jj;. ) 

%R3R Tt RTORTRTCR sfaltR % RR R RlfaR 

RiTRT I ^RT fa RRfa RRTRR R a hfafRRT R3JR1RR 
RfaRTRR, Rf faetft (TKT R^Rtfar £ | 

[tRT^R RR R. VIII/ 40/11/9 7—ffTOT »TeR] 
fa. Rj . RR5IHT, RPJRR 

MINISTRY OF FINANCE 
(Department of Revenue) 

(Office of the Commissioner of Central Excise and Customs) 
Coimbatore, the 19th December, 1997 
No. 6/97-CUSTOMS(NT) 

S.O. 128.—In exercise of the powers delegated to the 
tunderfjigned vide Notification No. 33/94-Cus(NT) dated 
1st July, 1994 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi, under clause 
|(a) of Section 152 of the Customs Act, 1962,' I, V. K. 
Ashtana, Commissioner of Central Excise and Customs, 
Coimbatore, hereby declare Karupur Village, Omalur 
Taluk, Salem District, State of Tamil Nadu, to be a ware¬ 
housing station under Section 9 of the Customs Act, 1962 
for the purpose of setting up of 100 per cent Export Orient¬ 
ed Unit, as approved by the Ministry of Industry, Secre¬ 
tariate of Industrial Approval, New Delhi. 

[File C. No. VIII/40 / 11 /97-Cus. Pol.Ji 

V, K. ASHTANA, Commissioner 

( RTfaRT faRFT ) 

( sffaTf RRTR ) 

Rf 19 faRWR, 1997 

V 

RR. RT. 129 —farfa 19 RRUTT, 1996 

% RfaiJRRT R. 15(3) 96—aftRT—5faRgR fa^RT 

«ft faffa TTR. RTfaj, fa^RR?, ffaU Rhft ftfRRR 
SFJRRTR #FRTR % RTTrffa RffaR 3ffaT faRR R?V ' 
RRRTRT %RRRR eRTR-RR Hb+lri RRTR Tf ttRRjTRT 
F*ffaK faRT RTRT | I 

['FT. R. 1 5/ l/96—$YRT -V] 
RTT, TRRTR, fatw 
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(Department of Economic Affairs) ferfV, 31 fepRTT, 19 97 


(Insurance Division) 

New Delhi, the 19th December, 1997 

• S.O. 129.—The resignation of Dr. Kirit S. Parikh, 
Director, Indira Gandhi Institute of Development Research, 
Mumbai, a Member of the Life Insurance Corporation of 
India appointed vide Notification No. 15/3/92-Ins, V dated 
19th November, 1996 is hereby accepted with Immediate 
effect. 

[F. No. 15/1/96/Ins. V] 

R. RANGANATH, Director 

fitwfv, 31 fWRR, 1997 

fffoRTo 130.—’W afttftfw Vlft grptitl) 

1985 fft mrr 6 twiti ( 5 ) BTTI 

wfwft % vfn,tii' j r if, ircprT, 

afafifW 7A fftvfW 7 7 fftffjft fttf % QZfir ITJT tjTf 
^ < ^*rwrr *ft 1 '’Id'-fft, 1998 ft 30 iftfcr, 98 <T7T 
4ft 3fir *T3rfsr % fft<r arWtfJpF tr^ f^rftrr 77fftrrk 
^ ®IS , TW % W Jr V[ft tfnvf % frrqr 
«F7?ft | | 

['P* 0 lie 7/17/96-^ 8ft I(|)] 

gtftr «farr*77, fftfcn? 

(Banking Division) 

New Delhi, the 31st December, 1997 

S O. 130. In pursutnce of the powers conferred by 
tmb-sechon (5) of Section 6 of the Sick Industrial Com- 
panics (Special Provisions) Act, 1985, the Central Gov¬ 
ernment hereby authorises Shri M. M. S. Srivastava, Mem- 
*er, Board for Industrial and Financial Reconstruction, to 
act as Chairman of the Board for Industrial and Financial 
Reconstruction for foe further period from In January, 
1998 and upto 30th April, 1998. 

[F. No. 7/17/96-B,O.I.(I)l 
SUDHIR SHRIVASTAVA. Director 


jfttorto 131 .—¥”7 afaftfftp ftrft (MRTTftr) 

HM-VTR, 1985 ( 1985 *PT l) HKT 6 ftV 77- 

srra ( 2 ) % nm Tfor Era 4 4?r wm ( 2 ) sm 
srctr wfcnff Tmrftff Trrft jtt, 

B3TT «fr tTRlTtf «ft 1 TOl'l', 1998 ft 30 
98 ipf 4ft ?Rftr % fftr ftteftfaw mir fftnftr 
TTfTRfaT 7T$ % R7TET % 7*7 ft 77: TAeft % 1 

[t^o fto 7/l7/96-ftV aft (ii)] 

5«ftc fftftw 

New Delhi, foe 31st December, 1997 

S.O. 131.—In pursuance of the powers conferred by 
sub-section (2) of Section 4 read with sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Pro- 
Viions.) Act, 1985, the Central Government hereby re¬ 
appoints Shri S. L. Kapur, as a Member of the Board for 
Industrial and Financial Reconstruction from 1st January, 
1998 and upto 30th April, 1998 

[F. No. 7/17/96-B.O.KH)] 
SUDHIR SHRIVASTAVA, Director 

qfpftw T trnjiRT, %rfai tfttit ww 77 ftftrr w 

fftr, 31 fftffHK, 1997 


TToRTo 132.—STFJW +'u}tf7, 3r7H 


TTft ftftn *Te7? % fTkTfftfticT IriJTJ 'V* MflptTft 

f77#7 5JFJ STRT TITft TT 77% 7PT % Rift (Wiftl 
7T fftTFfT qft SJKFffo- ftTT ft faftTT gTf :■— 

Vo wry+rft «PT 7T7 77717 

ft® 

f77ft7 WFJ 
jri^r «fnft 7T 
ftTT fafrl ift 
efTft^ 

1. «ft 1(7 o fto irmftff TsffeFF 

31-10-97 

(WTTT^) 
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MT^TT "FT TnrT5T: ^'1 1 7,1 HUK.tVt 2 7,1 H | a 


1 2 

3 

4 

— - 

— 

—- 

2 ®fr TTo mrfo 

wfkw 

30-11-97 

3. sfr 3fTo 9To sdKTRT4 


30-1 1-97 

(tm??.)) 


[q=rro n o H (3) e-bn/93/5594] 


stPhh 'irftR: % f^V ®rr wifaraT 

sift strt tc ftr^i I, TTfarhyr ttH) t :— 

1. mr rrrr rfl f?Ti> 

■39 arcfET Tnfm, 

12 7, f- 7 

iflW, FW 3*51-452001 


Bimr r m, 33 ?rw (^ifrprr oif fptwi) 

OFF 1 CF OF THE COMMISSIONER, CENTRAL 

EXCISE & CUSTOMS 

• 

Indore, the 31st December, 1997 


2 - 0/3 rrflf sr ?fr frcfo 

sMEt TPifa*, 

12/5 4t, #rr '-m t 'it, 
wfitm tut, 

S*Yr. wiv 57^1-4 5 200 1 


S.O. 133 :—The following Group ‘B’ 

Officers of office of the Commissioner of Cen¬ 
tral Excise &. Customs. Indore having attained 
the age of Superannuation retired from Govern¬ 
ment Service from the dates as shown against 
their names :— 


3 . rnr trtf £r *fr f%; 
itt 17 68, wfo-ru 

"iq«f4rp;-831 0 1 3 
fw-fa? sjrf (%&) 
(^TT) 


S. Name of the Officer Designation Date of retire- 
No. meat on Super¬ 

annuation. 


01. Sbri N.P. Mulviya Superintendent 31.10.97(AN) 
02. ”J.S. Kharelie Superintendent 30.11.97(AN) 

03. ” G.P. 

Shrivastava Superintendent 30.11.97(AN) 


4- tpr tnr if Rfo 

5T4TFT, 

SPPT TT, WPT iFFf, 

#sr, wi nr, 
qcFTr-soooo 1 (ffitfu) 

[*N i- 11013/ 1/93-ff^t] 

ttr ttr wftfrrrr, frtvw (ttwtot) 


[F.NO. II(3)/9-Con/93/5594] 
SHOBFIA RAM, Dy. Commissioner (P & V) 


qifuM 1 nsrffinr 


Tf 30 P^RR, 1997 

VToSTTo 133-—T'ifhT 7TWTT, TITTRUT (TFT % 

timpffEr % fwtT srttt) Pert, 1976 % fn'mtr 

10 % TTtwr (4) V M'-Jd<«l TTrfWf 

^ fa R ffaTw *Frq J Nrcft «nf, f?pr% so 

17 GI/98 —2 


MINISTRY OF COMMERCE 

New Delhi, the 30th December, 1997 

S'O. 133 :—In pursuance of Sub-Rule 
(4) of Rule 10 of the Official Language (Use 
for Official purposes of the Union), Rules, 
1976, the Central Government hereby notifies 
the following offices under the Ministry of 
Commerce where of more than 80% staff 
have acquired working Knowledge of Hindi :— 

1. M.M.T.C. Limited 2. M.M.T.C. Limited, 
Sub Divisional Office, Reginal Office, 

H/X/127-E-7 Extention 12/5 B Ciceta Bhawan 

Arera Colony, Bhopal Road, Manorma Ganj. 

M.P. 452001. Indore, M.P. 452001. 
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3. M.M.T.C. Limited, 4. M.M.T.C. Limited, 

M A 68 Adilyapur, Fertilizer Division, 

.lamcshcdpur-831013, 1st floor, Shyam 

Distt. Singh Blioom Bhavan West Boring, 

(East Bihar). Canal Road, 

Patna-800001 (Bihar) 

[No. E-l 1013/1/93-Hindi] 
R.K. CALORfYA, Director (O.L.) 


t j ni ,, [ suit fa'a ia 

WTO* 19 few, 1997 

toowr i 84 --TO^fa top w front 
% qnerT *jfTO TOFT % TO tfi mz RtTO farorftsRR 
jpr^ T to, faro 80 Throw W Tfww tpT 
irMi w fpRfr in tototto wr tft to fror p, 
rrrmwT ( ww % rtittFr srRrt % faw tor) fwro, 
t 970 * faTO 10 £ TO faTO ( 4 ) % w wfw- 
TOffV £ 1 

[To h/7/9 4-fiJTO] 
5To ^tTTOTr, fajTT *ffeTO 

DEPARTMENT OF ATOMIC ENERGY 
Mumbai, the 19th December, 1997 

S.O, 134.—In pursuance of sub-rule (4) of 
Rule 10 of the Official Language (Use for official 
purposes of the Union) Rules, 1976, the Central 
Government hereby notifies the North-Western 
Regional Office, Jaipur, which is a Unit of the 
Atomic Minerals Division of the Department of 
Atomic Energy, more than 80 per cent staff where¬ 
of has required a working knowledge of Hindi. 

[No. 6^7j94-HindiJ 
A. DASGUPTA. Jt. Secy. 


(tTOiTO faf £rof faroi) 

Tt frofr, 7 RTTOT, 1998 

TO tor las— tot«r wiwr wfafaro, isns 
( 1898 TO 9) % WT 2 Tf 53TOT (*%) TOT ’tlY 8 
TWT (1) 3TO1 TOW fawTOf TO TOFT TOT^r%rflT 
totop TTOfi^qT, ^r, Itwitt, tori, wrroww, ttiw, 

TOpff TIRPTTT (w ,%o) 'TOT TTfTOWlW if Teft mWTOTT 

% *fww tor 4fr tot it sr ir ro Tfarjrwwr 
wfat wfw Tfr Tiffa it w wjfaf tCt min % farr 
WFR if RFJT TOT TORfr TfaRT, "T fa-T tor WTT, 
TO?f S|Rf TOT WTO TO TOTTfro TSft TOTlfTOf, fafR 

TOrffroiwr sffi, tor; afrr fafar Tfwrf W 4m, 
RWiJ TV TOTPfi TfSRf % TIT TTR, TO TTTgTO % 
TOWR % fan T1TOT WTOTfTO ^rTOTT % fan nay 
TOT (qfwtff ir ) TTOTKT, WTOF mrof TOt Wfro 
TOTtfa (qrfTOf ir) fa-R ghTOfar tot frorr tot t, 

T WRIT TO RRffFT wfTOW TORT £ Tlfa TOT I 

mtTOprr (totot ret) trto ept tow to wfr- 
fTOW faWT WT W% I 

[PTTOT *fo-50- l/8 4-TOT ir Zt (n, TO)] 
WTfwR PT. PTOTT, TOTT wfWT 

MINISTRY OF AGRICULTURE, 

(Department of Animal Husbandry & Dairying) 

New Delhi, (he 7rh January, 1998 

S.O. ?35.—In exercise of 1 towers conferred by Clause 
(b) of Section 2 and suh-scction (i) of Section 3 of (he 
Livestock Importation Act, 1898 (9 of 1898), the Central 
Government hereby prohibits import into India of domes¬ 
tic and wild birds; day old chicks, turkeys poults and other 
newly-hatched avain species; hatching eggs; semen of domes¬ 
tic and wild birds; fresh meat of domestic and wild birds; 
products of animal original (from birds) destined for use 
in animal feeding or for industrial use; pathological mate¬ 
rial and biological products (from birds) which have not 
been processed to ensure the destruction of Avian Influenza 
(Fowl Plague) virus Font Australia, China, Denmark, 
Jtaly, Netherlands, Nepal, North Ireland (U.K.) and Kakis- 
*ian for a period of ft months from the date of issue of 
Ibis notification in view of reported outbreak of avian rn- 
Jlucnza in these countries. 

f (File No. 50-4/84-LDKAO > J 
G. F. PATWAKDHAM, Jl. Sicy. 
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T5m3lkB'4'^<WI'CTT7^-43nHi1 

( JR'Rl'MI MIMH I^TRIR ) 

1 RTRRtf, 1998 

3 FT. OT. 136 .—% 7 S )*1 RTRrR RR fafrR RTfRRRft £R 3 TT^cT ^ R^ ftRf£ (RPR iRRffa Rlw.) RT faRF RRR % 

W«fH ^ T RU t 1% RRR ftRt2 3 rMr RTlcR RTW RfaftriR, 1976 ( 1976 RR 60 ) 3Ttr RTR ifrr R1R RTRRT ( RTRRT rr 

3TjJRt£3) fRRR, 1987 % RW-lf % 3Ff?1R t 'dflT ^1 ^TRT R^ RRTRR1 11% R^T WRIdN, RTTTr RR 31Rfa R RRTRR1 RRTR T?RRT sfrr MRR 
MRP-Rfd'-i) Rcj| T^TT;—■ 

am:, '2f7#q HTSFR, RRR sTRlRm R?t RTF 36 RftRRRTO (7) £TTt RRR ml^dRI RR TPTTR RRR (RSRR) RRp-fal Rtf |]| % 
■qr 611 W*J/fatfRT% 17 611 RTF RTR RTH 7RR: 7^ %-w^TTfm iin x[#r % xn^ 7^ (-fatf SRltf'Wtf 

'^■qlURISTd <*>61 '141%) IRh-IRi faPiHh Rw.-I 9,40 sltf'-n fi-ifni-s, WR, SO—59, TTR27- 25, ^r"d'R T lF-121004 SKI fRTRT t P 1T tf 3TF 



■RT^T (Sii'yRi <JRgy,) TJ^T R*Fi( RRTRR1 ( RRTRRT Rtf III) R7T RfiRR RRRRR1 % 3Tf>T^flR EyrtTfTT 12 fRirtfum 3f|T 

5TOTT 40 FIR t 17TRT1RR himhh RRF (i) 2 RTR t I ^Ftf 9.998 R+KdtfjW TTRT RijqfcHdIcRR) RfcR-TTPR tfRp RRTR1 I 'flTRR 3tfr itf CTRtf 

^5 5^Rin % t 1 RRUitfl 3TRnnwR a-.ra ^twi rtt t '3 rrrtR i?tf 28O*240 fRtfttfter 1 15 tfRrf rr 15 fatfttfnTT y^,1^1 R w-jj-i 

•SIRls d)Md dU^lin Rifdif IRR dM^i<"l 230R1RR 50 FtfRT% RrRTRrff RTFfofejfi RRTR"5171 iHlRld 6Rt 300 RRRRT Rtft/ 

tft fft U.SlRR RT RRTfaR FtRT t I 

IRFt, m *k<*>k RRR RTFR?t FRRTF (12) fTTFRRFRlfRFtfiTjTftrjTfntf^ 7^ TflRTTnRRcft t RTTRI % R-jR' l dH %7R 
WR-RR %T aid'tfl RRt WRRfm ^RT RTlt ffT£RT % 3RJRR sfR R# RTRlft fjRTR HT^frfi^T RTSTI RTT r^RRiui fRRn tttr ^ M-lWfl 
6 RtieillllH/l RTR, 30 f^RRlTJTR/5 illH RR JfftIRRTR yRRT qnH TTRFR ARi, RRITfrTF 3TR RTlt fRTN % RTrNrtr RlcRR RRRrRR R) "f I 

[RR. R. nTf 2l( 12 )/97] 

ITlftR RtTTRIR, -3TR7 RfaR 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 1st January, 1998 

S. 0.136.—Whereas (he Central Government, after considering the report submitted to it by the prescribed author¬ 
ity. is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
dte Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of the self-indicating non-automatic electronic table 
top weighing machine of class III (medium) accuracy of A611W series with brand name “A611W” (hereinafter referred to as 
the Model) manufactured by M/s Avery India Limited, Plot Nos. 50 -59, Sector 25, BalIabhgarh-121004, and which is 
assigned the approval mark 1ND/09/97/19; 

The Model is a medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 12kg and 
minimum capacity of 40g. The verification scale interval (e) is 2 g. It has a subtractive retained tare effect upto 9.998 kg. The 
load receptor is of rectangular cross section of sides 280 x 240 millimetre. The 5 digits 15 mm LCD display indicates the 
weighing result. The instrument operates on AC/DC adopter of 6V 300 mA operated by 230 volts. 50 Hertz alternate current 
power supply; 



Further, in exercise ot the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 6kg/Ig and 30kg/5g manufactured by the same manufacturer in accor¬ 
dance with the same principle, design and with the same materials with which, the approved Model has been manufactured. 


[File No. WM 21(12)/97] 
RAJIV SRIVASTAVA, Addl. Secy. 
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25? 


fcttril, 1 «fwt, 1998 

■^T. 3^,137.—%^ 7TRFK FIT fafel TUfamPt £H1 ^ TOpT fm ^ ft'M 3TFfRf Ft f^FTT FR) % 

7TW7PT Ft mj t fa ftqte 4 fafa FTTcl qi3 3frt FR FRW mfufam 1976 (1976 FT 60) afa FTZ 3% FR FFRF (FT3FT FT 
Si-jhKH ) Pm, 1 987 % % 3RJFF ^ afp FF 4lfl Ft TT^N'll % fF FF d J 11 HK M4l‘i fa 3rqfV ^ FFlfai FTTF lull'll fat fFffa'T 

Fftfafafa 4 dM^FI fa?T fal TlPnT ; 

3TF, fafaq TOTT, FFT fafamF fa FTTT 36 fa FFFKT (7) £KT TIFF TTfafa FT fatF Ffa fP, (FtFF) FFTtfa fa III % 
XT 611TT fmP'ST% "17 611 ” FT¥FTFfalFFT: 7JFFfa-FFfafa ((t^lPfa facTZTFFFH FTfa%FT3RrFT (ffa) 

FTFF ttifl FFT %) faFFI RiPIh[u| PlqF ufa §Ps4l PciPhS.-§, FrlTd 71. 50-59 0<fc<-25, 4tt'imi!2-121004 5111 faFT MFI % far ffat 
ST-pifaT P^tj'i '3TR>°7r'To3)°/09/97/20 TiH^Psdo Pxi'Mi 441 1?, IH^hR'I Tmi u msi yitiiT^ld =6<d1 IP I 



ftsf (mpjfafafaO (Fpifai fa hi ) ft fam dq^mr f ffafa fafamF 12 fafamF far 

ajFFIOOTUFt iwm RNMH 3RF (^) 5 TJmt 1 3^9.995 fetfailTF dF c^THlWF StfaKFfaTTPTTP$ I 3TTFR far vfalfa 
iJ5 ?Fim% t 1 HTORst diiqifliFk ftfft $ P^ffi stiff wf 280 x 240 PfaMdt 1 5 3tfa ft is ffaftFfa mi sofa-i 
^sfasfafafam mH i'ii mFF fasifd ftf t ifffffri 230Ffa50F£qf% wwiifa ftf ffapr tiff WiFFlfa 6fa30opHF%qTft/ 
fa lit HsWt ft Trfafa, Ffa % 1 

arFt, thf ttfft FTFfaFFFm ( 12 ) uktttftt ^rFfaFTTfaFFTitipp FFfaTFTFrfatfaFTFF’&si^iTVi %ff 
FFRTFq% fafaFFt RlPrqfdl'SRiqxft' Pqara^aRpiKsfftqTftqTiTOt^, p3R1^ 31^p<d RT3RI t^qf u l PfRTTXRIT t ftPiWd 6 
%#uiq /2 w?, #c 30 TM/alk io urn qd sftiw 3m?n qrit ftrtto % =hi4«6<m tPirtt wmqi qt t i 

[mi. m. qq 2l(l2)/97] 

qqftq sfanrnm, 
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New Delhi, the 1st January, 1998 

S. O. 137.—Whereas the Central Government, after considering the report submitted to it by the prescribed author¬ 
ity, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central Govern¬ 
ment hereby publishes the certificate of approval of the Model of the self-indicating non-automatic electronic price computing 
table top weighing machine of class Ill (medium) accuracy of A611A scries with brand name ‘‘A611 A’ (hereinafter referred to 
as the Model) manufactured by M/s Avery India Limited, Plot No. 50-59, Sector 25, Ballabhgarh-121004, and which is as¬ 
signed the approval mark fND/09/97/20; 

The Model is a medium accuracy (accuracy class III) weighing instrument with a maximum capacity of 15kg and 
minimum capacity of lOOg. The verification scale interval (e) is 5 g. It has a subtractive retained tare effect upto 9,995 kg. The 
load receptor is of rectangular cross section of sides 280 x 240 millimetre. The 5 digits 15 mm LCD display indicates the 
weighing result. The instrument operates on AC/DC adopter of 6V 300 mA operated by 230 volts, 50 Hertz alternate current 
power supply; 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the Model shall also cover the weighing instrument of similar make, accuracy and 
performance of same series with maximum capacity of 6kg/2g and 3 0kg/1 Og manufactured by the same manufacturer in accor¬ 
dance with the same principle, design and with the same materials with which, the approved Model has been manufactured. 

[File No. WM21(12)/97] 
RAJIV SR1VASTAVA, Addl. Secy. 








[vjn 11—13 3 (ii)] 

mm 

18 1997 

*pt,? rf. 1 38.—fa*rnt wRrhm, 1947 

(1947 -fiT 14 ) €( urn 17 % ww 
*rwTK A. %° Tfbir 

frinm mr ^piforn % mi-i % fkhre 

V , 3 ifrffi f-T-TT-r A %7£pr UTOT Tfrmfw Ufa*’™!, 

3 , -T[, ir*Tk % wte %r sr-miror toxt k, %i 

^eWU’TFP: ’4T 18-12-97 %T MTW §IH '4T I 

[4. n^T-31 01 2 / 2 / 9 6-m^lR (fsrfw)] 
Eft. trj?. ffa?, m nffUFlft 

MINISTRY OF LABOUR 

New Delhi, the 18th December. 1997 

S.O. 138.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government' 
Industrial Tribunal, No. II, Mumbai as shown 
in the Annexurc, in the industrial dispute bet¬ 
ween the employers in relation to thte manage¬ 
ment of M|s. Talakchand J. Parekli & Co. 
and their workman, which was received by the 
Central Government on the 18-12-1997. 

[No. L-3101212196-IR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 
MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGIT-2|37 of 1996 
Employers in relation to management of 
M|s. Talakchand J. Parekh & Co. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Mr. V. H. Kantha- 
ria, Advocate. 

For the Workman : Mr. S. R. Wagh 
Advocate. 

MUMBAI, dated 19th November, 1997, 

17 GI/9S-—4 


26 1 


AWARD 

The Govt, of India, Ministry of Labour by 
its Order No. L-31012|2|96-IR(Misc.) dated 
14-8-1996 had referred to the following In¬ 
dustrial Dispute for adjudication: 

“Whether the action of M|s. Talakchand 
J. Parekh & Co., in not reinstating 
the workman Shri Shiva j i Vishnu 
Ramble w.e.t, 19-5-1995 with full 
back wages is legal and justilied? 
If not, to what relief the workman 
is entitled to?’. 

2. The Transport and Dock workers union 
Bombay filed a Statement of Claim at Exhibit- 

3. It is Contended that Shivaji Vishnu Kamble 
(thereinafter referred to as the workman) was 
in employment 01 M *1 1 uuk. 1 J I P.iuhh 
Hl Co. a licenced custom ntjiue .mem It con¬ 
ducts business of forwarding clearing and 
Shipping agents in Major Port of Mumbai. 

3. The Union pleaded that the workman 
was illegally and without following due pro¬ 
cess of law terminated w.e.f. 19-5-1995. It is 
averred that he joined the services of the 
company in 1980 and was in continuous ser¬ 
vice till his termination. 

4. The Union pleaded that on 18-5-95 at 
about 8.00 p.m. Subash Parekh partner of the 
company caught hold of the workman and beat 
him. He told him that he is dismissed from 
the service. The workman then lodged a 
police complaint for man-handling and also 
reported the incident to the union. On 
22-5-1995 the union wrote a letter to the As¬ 
sistant Labour Commissioner to admit the 
dispute in a conciliation and direct the com¬ 
pany to reinstate him declaring his terminal 
tion to be illegal. The matter could not be re¬ 
solved. 

5. The union pleaded that as per the industry 
wise agreement after putting ten years of 
service the junior clerk is to be promoted as 
a senior clerk. This demand was made by the 
workman to the company. The company fail¬ 
ed to agree and terminated his services. Under 
such circumstances it is submitted that the ac¬ 
tion of the management be declared as illegal 
and the workman will be reinstated in service 
in continuity alongwith back wages. 


VTTT=MiTTRW; apwff 17,1998/^ 27,1919 
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The company resisted the claim by the 
written statement Exhibit-6. It is averred 
that the workman was in receipt of the amount 
totalling into Rs. 17-000 which was paid to 
him from time to time for many official ex¬ 
penses on the docks. The workman failed to 
submit the statement of accounts giving parti¬ 
culars of the official expenditure incurred out 
of the said amount. Ho was requested to give 
such a statement. Again on 18-5-1995 such 
a request was made. Then the workman pick¬ 
ed up a quarrel with the partner of the com¬ 
pany and stopped attending die duties from 
19-5-95. He then filed a complaint of unfair 
labour practice before the Labour Court 
Maharashtra- Mumbai. He also filed a com¬ 
plaint before Assistant Labour C iimii-s'oner. 
The complaint of unfair labour practice came 
to the disposed off as withdri.vn at the ins¬ 
tance of the workman. It is pleaded that before 
the conciliation proceedings the company filed 
its reply dated 15-5-95 and asserted that it did 
not terminate the services of the workman and 
he is free to join the duties forth with and he 
should submit the statement of accounts for 
the sum of Rs. 17,000 received by him as ad¬ 
vance for incurring official expenses within 
one week from the date of resuming the du¬ 
ties. However, the workman failed to join the 
duties' arid' submit the accounts. It is denied 
that the partner of the company assaulted the 
workman. It is asserted that they never termi¬ 
nated the services of the workman but he him¬ 
self stopped attending the duty from, 19-5-95. 
Under such circumstances it is submitted that 
the demand made by the workman is unjusti¬ 
fied and he is not entitled to any of the re¬ 
liefs. 

7. The union filed a rejoinder at Exhibit-7. 
It reiterated the contention taken bv it. It is 
asserted that the amount he received was pro- 
perlv accounted with the company. It is speci¬ 
fically denied that the workman received 
Rs. 17.000 as alleged. It is denied that the 
workman ptWerl nn a quarrel with thr com- 

-•"w when the accounts were demanded 
him. It is averred that he did not stop attend- 
irig the duties but his services were terminat¬ 
ed. . . 

8 . The issues that fall for mv consideration 
and mv findings there on are as follows-.— 

Issues Fmdiuns. 

1. Whether the action of N 1 "'*' Teo-al 
Mis. Talakchand and jusli- 


J. Parekh & Co. in not tied, 
reinstating the workman 
Shri Shivaji Vishnu Kamble 
w.e.f. 19-5-1995 is with 
full back wages is legal 
and justified? 

2. If not. what relief the As per 

workman is entitled to? order. 

REASONS 

9. To substantiate the claim the workman 
lead evidence at Exhibit-9. The company 
lead oral evidence of S. T. Parekh (Exhibits 
II) and N. D. Doshi (Exhibit-13). They also 
relied on the documents which are produced 
alongwith Exhibit-8 & 15. 

10. From the testimony of workman and 
the management witness it is not in dispute 
that the workman joined the services of the 
Company somewhere in 1980 as a junior clerk. 
He continued to work till 18-5-95. It is also 
not in dispute that on 18-5-95 there was some 
dispue between the workman and the partner 
of the company which resulted into the work¬ 
man filing a complaint of unfair labour prac¬ 
tice and also wrote to the union. The Union; 
then wrote a letter to the Assistant Labour 
Commissioner demanding the dispute to be 
admitted in Conciliation. The demand of the 
union was declaring the termination of fthe 
workman to be illegal and reinstatement in 
service with full back wages. 

11. The workman affirmed that when he 
was orally informed not to attend duties from 
19-5-95 he was not paid any compensation as 
required under the law. He was not given one 
months notice wages nor paid the retrench¬ 
ment compensation. It is not the case of the 
company that they did so. It can be further 
seen that it is not the contention of the com- 1 
pany that departmental inauiry was conduc¬ 
ted against the workman. But their case is 
that the workman stopped coming to the 
duties from 19-5-95. In other words he aban¬ 
doned the duties. 

12. Nnw if is fo be seen whether the con¬ 
tention taken by the companv is acceptable. In 
normal course nowadays when there is a 
dearth of an employment a person who had 
put about 15 years of service wifi not leave 
the job on his own. He is about 39 years of 
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age. It is not that he had given up the job 
with the hope that he will get another job 
His conduct viz. filing of a complaint under 
unfair labour practice and moving the Assis¬ 
tant Labour Commissioner through union for 
termination supports his case that he was 
terminated and not that he abandoned the ser¬ 
vice. 


13. Parekht (Exhibit-11) and Doshi 
(Exhibit-13) the witnesses for the manage¬ 
ment corroborates each other on the point 
that as per their usual practice they gave ad¬ 
vise to the workman from time to time to meet 
out the daily expenses. They have produced 
extract from the Book of account (Exhibit- 
811) showing that in all the workman was 
given Rs. 17.000 as an advance from time to 
time. This is not disputed by the workman. 
Doshi had also produced the file book in res¬ 
pect of another clerk who works with them 
at Exhibit-1511 and original white coloured 
copies of the bill submitted by workman dur¬ 
ing April, May, 1992 at Exhibit-1512 and a 
note book for the entries period from April 
and May 1992 (Exhibit-15[3), The workman 
in the cross-examination admits the position. 
He do not have any proof to show that he had 
given the account of Rs. 17,000 to the mana¬ 
gement. It is tried to argue on behalf of the 
workman that the amount admittedly given 
to the workman which is eight to nine months 
is stated by Parekh. It is tried to submit that 
in that period the vouchers were submitted 
to the company and now they are raising 
false claims. Infact while deciding this refe¬ 
rence it does not fall in the terms of reference 
whether Rs. 17,000 were accounted by the 
workman or not. It also cannot be said to be 
an incidental issue. The evidence which is 
lead by the management is only on the ground 
that the amount of Rs. 17,000 was paid to the 
workman and he did not account for it. They 
had also written a letter dated 15-12-95 (Ex¬ 
hibit-813) to the Assistant Labour Commis¬ 
sioner wherein they have contended that the 
worker may be asked to join the duties and 
he should give the account of that account of 
Rs, 17,000 within seven days. There are also 
certain conditions which are enumerated in 
that letter. That itself goes to show that they 
are ready to accept the worker in certain con¬ 
ditions. If really the worker would have left 
the services on his own then there is noth¬ 


ing like putting some conditions to join the 
duties. The fact that he was asked to join the 
duties on certain terms and conditions sup¬ 
ports the case of the worker that he was termi¬ 
nated. The apology letter dated 30-11-87 
(Exhibit-815) submitted by the worker does 
not support the case of the management nor 
the conciliation proceedings dated 8-1-1996 
(Exhibit-814). 

14. For the reasons stated above the action 
of the management terminating the services 
of the workman w.e.f. 18-5-95 is illegal and 
unjustified. The worker admits that he had) 
an agricultural land at Kolhapur which is of 
five guntlas. It is a very small piece of land. 
He does not now that incomes he gets from 
it. It is therefore it cannot be said that the 
worker is gainfully employed or in other 
words was earing something to maintain 
himself. The result is that he is entitled to all 
back wages. 


15. Mr. Kantharia, the Learned Advocate 
for the company argued that the word used in 
the reference is reinstating the workman and 
not terminating. It can be seen that the termi¬ 
nation of the worker was after the office 
hours of 18-5-95 and he was not allowed to 
join the duties from 19-5-95. It is therefore 
argued on behalf of the union that the word! 
used reinstatement in the reference had not 
at all affected the case of the worker. I find 
substance in it. For all these reasons I record 
my finding on the issues accordingly and 
pass the following order : 

ORDER 

The action of the management of M|s. 
Talakchand J. Parekh & Co. in not 
reinstating the workman Shri Shi- 
vaji Vishnu Kamble w.e.f. 19-5-95 
with full back wages is not legal 
and justified. The company is 
directed to reinstate the workman 
treating him in continuous service 
w.e.f. 19-5-95. The Company is 
directed to pay him full back wages 
from 19-5-1995. 

S. B. PANSE, Presiding Officer 
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29 faspsrr, 1997 

44 .m. 139 .—'Wtenfro fspTR srfstfoPT, 1947 

( 1947 TT 14) ETTO 17 % : 4PTWT n, %?#RT 

fPtTTT 4144 fTElJTSr f%. % 44044 % 444 

Sift 34 % TffTftf % s(ftr, 5EJ«rsr 4 fafftT 
sftstfw fatt? 4 srftiifnrr srfe43TT, ir^i^V % 
vwiz ft 544^4 4 n;cfr I, ft ftsfnr bttk ft 

544 |4T «TT I 

[ 3 . rr?T. — 2 90 12/40/9S-^rr^TTT (fafftr)] 
afr.rnr. ffcnr, svT TlfftfiTfr 

New Delhi, the 29th December, 1997 

S.O. 139.—In pursuance of Section 17 of the Inc1ust~jal 
Disputes Act, 1947 (14 of 1947), tho Central Government 
hereby publishes the award of the Industrial Tribunal, 
Giiwahati as shown in the Annexing, in tho industrial dispute 
between the employers in relation toi the management of 
Bharat Refractories Ltd., and their workman, which was 
re.evict! by the Central Government on 29-12-1997. 

[No. L-29012/40/95-IR (Misc)] 
B. M. DAVID, Desk Officer 

ANNENURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHAT1, 
ASSAM 

Reference No, 3(C) of 1995 

PRESENT : 

Shri J. C. Kalita, B.A. (Hons) LL.B., Presiding Officer, 
Industrial Tribunal, Guwahali. 

In the matter of an industrial dispute : 

BETWEEN 

The Management of 

Bharat Refractories Ltd., 

N.S. Mines, Sonapahar, Boke, 

Versus 

Their woikmen Sri N. P. Sing and 5 others. 
APPEARANCE : 

Shri S. Sarmah, Advocate—for the Management. 

Shri B, N. Sharmah, Advocate—for the workmen. 

AWARD 

'lhe Government of India, Ministry of Labour, New Delhi, 
referred an industrial dispiue between the management of 
Bharat Refractories, Ltd., llokaro Steel City and the Mines 
Manager, Nongs'oin SilJimin.ilo Mines, Sonapahar, P.O. Bokc> 
Kamrup, Assam and Shri N. P, Sing and five other" workmen 
Clo Shri Ananda Kumar Sing, rarun Nagar, (ABC), by lane 
No. 5, Guwahati-5 for adjudication with copies to the parlies. 
On receipt of the not fieation a reference was icgister d and 
notices were sent to the parties to appear and to file their 
written statement. 3oth the parties appeared and filed their 
written statement together with few ciocttm.ents. 

The isaue reads as follows :— 

“Wheher the action of the management represented by 
Chairman-cum-Managing Director, Bharat Reftac- 
tories Ltd., Bokaio Steel City and the Mines Mana¬ 
ger, Nonpsto n STimmale Mines. Sonapahar P O, 
Boke. Kamrup, Assam in terminating the services 
of S/Shri P V. Survanaravan, Prabir Singh, N, P. 
Sing, A. K Mitra, Shiv Shankar Lnl and Manoj 
Sharma vv.e.f. 1-9-93 is justified ? If riot, wh*tt 
re Uuf i]io workmen are entitled to and with what 
relief ?” 


The workmen in their written statement contended that 
they were all employed by the Management of Bharat 
Refractories Ltd. in the Nongstoin Sillimmate Mines of 
Sonapanur with stock yard ai Boke. the Company has 
number of units at different places through out India and 
it does mimng operations and manufacture of refractories. 
Workman Suryanarayan and Probir Sing were appointed as 
As At. Store Keepers wilh effect from 2-1-78; Workman N. P. 
Sing as attendant with effect from 27-5-80; Workman A. K. 
Mitra as mining mate with effect from 13/14-3-86; Workman 
Shiv Sankar Lai as moling maU front 8-11-84; Workman 
Manoj Sharma as messenger from 30/14-3-90 on condition 
of their transfer to any branches m India. 

It has been stated that the company had sent a notice in 
Eoint ‘Q’ prescribed under the Industrial Dispute Act to 
the Government of India, Ministry of Labour and Employ¬ 
ment, dated 1-3-93 stating that the Company had decided to 
dose down the Nogstoin SiHimmuie Mines with effect from 
1-5-93 on the ground of eAhaustoin/depIetion of minerals 
t-.xpiry of lease deed on 5-12-92. The workmen received no 
information from the Government of India about the decision 
of closure or refusal to grant permission to close down the 
establishment. It is not a case of closure but a shrinkage of 
business as the Company is operating mines and manufactur¬ 
ing reiractories and other associated commercial products in 
other blanches in India evccpt at Nougslom from 1-9-93, The 
retrenchment notice terminating their services with effect 
from 1-9-93 was improper and violative of mandatory recjuii e- 
ment or not showing the reasons for retrenchment. 

It has been further stated that the employees of the Nongs¬ 
toin mine could have been transferred and posted in different 
establishments of the company instead of persuading ns many 
an 55 employees to go on voluntary retirement just on iho 
eve of the alleged closure. These workmen could have been 
well accommodated in other establishments of the company 
by means of transfer like that of the employee of Pithora- 
gaih Magnesite Project on its closure. Their retrenchment 
order is illegal and void. 

The Management in (heir written statement staled that the 
Bharat Refractories Ltd., is a Government of India under¬ 
taking under the Ministry of Steel with its Head Office at 
Bokaro Steel City having different units at different places 
in India After the issue of notice of closure to the Deputy 
Commissioner, West Khasi Hills, Mcghalayu on 1-3-93 all 
the employees of Nongstoin mines were offered voluntary 
retirement under tho Voluntary Retirement Scheme of tho 
Company. These woikmen did not opt for voluntary retire¬ 
ment. As there was no suitable vacancies anu’ there was no 
operative mines of the company at that time, their seivices 
could not he transferred to o >ner units of the company to 
keep them in service of the Company till the date of superan¬ 
nuation. Their services have been terminated in complaints 
with the provision of the Industrial Dispute Act and were 
paid retrenchment compeiraf cn along with one month salary 
in lieu of notice under Section 25-F of Industrial Dispute 
Act. As no disptuo existed on the date of reference the 
reference is bad in law. 

Workmen examined as muuv as three witnesses and the 
management examined one witness who were discharged after 
cross examination. Both -ides pressed few documents into 
service. Heard the arguments of the learned counsels, 

The work ‘closure’ has its place IP. Section 2J-FFE, This 
were implies the termination c,f service of all the workmen 
where the business itself ceases to exist. In the instant refe¬ 
rence the business involved is In respect of mining operation 
in Nongstoin Si’Iiminate Mines in Meghalaya. It is admitted 
fact that the Bharat Refractories Ltd, Steel C'ty, Bokaro, 
has number of units at different places in India. For operat¬ 
ing. mining works the Company encaged more than 100 
workmen at Nongstoin mine. The Company Itself is not 
c'oscd down, only a irnrt yf its business at Nongstoin was 
closed down. Prior to 'his its mining operation at Pi thorn- 
garb in M.P. was alio dos:d down. The management in 
them written statement staled that the company i' mining 
S-dimmite from this npnes for the purpose of manufacturing 
refractories, 

The witness for the management deposed that the mines 
at Nongstoin was leased out to Bharat Refractories Ltd, for 
20 years. The period of lease elapsed in 1992. The com- 
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pany approached the Government of Meghalaya for renewal 
or for a fresh lease but tfic Government refused to cblige, 
As a result the works at Nongstoin mines came into stand 
still position; and the company decided to close down the 
mining operation at Nongstoin and issued notice to the 
Secretary. Gcvnnrnent of India, Indu try Deptt. Ext. 2 is 
the closure notice dated El-93 Under Section 25-FFA of 
the Industrial Disputes Act mitmating its intention to close 
down the establishment with effect fiom 1-5-93. Ext. 1 is the 
letter addressed to Deputy Commissioner; West khasi Hills, 
District, Meghalaya. It has been noted In the conciliation 
proceeding that the Company has no any other mining works 
in operation any where : n India to engage these workmen 
till tlio time of superannuation. When the mining operation 
at Pithoragarh was closed down number of workmen were 
transferred to Nongstoin, shows tile sincerity of the Company 
not to terminate the services of the workmen. It has been 
laid down by Hon’ble Supreme Court in a scries of decisions 
that it is not for the Industrial Tribunal to enquire into the 
motive to find out whether the closure is imtified or no . 1 
am satisfied from the evidence oil record that the company 
has fulfilled its statutory obi i git ion by giving closure notice 
to the Government as provided in Section 25-FFA of the 
Industrial Disputes Act covering sixty days from 1-3-93 to 
1-5-93. 

As soon us the closure notice Under Section 25-FFA of 
the Industrial Disputes Act have been given provision of 
Serlion 25-FFF 1 of the Act comes into pl»v. Section 25-FFF 
imposes a liability to give notice and to pay compensation on 
the elosme of an undertaking whch results in termination of 
employment of the workmen. Though Section 25-F imposes 
prohibition against retrenchment until the condition provided 
by that Section are fulfilled; Section 25-FFF (I) imposes no 
prohibition on termination of employment on closure of 
undertaking without payment of compensation and without 
either send'ng one month notice or paying wages in lieu of 
notice. Herein this referenda witnesses Of the workmen 
deposed that no notice of retrenchment was issued to them. 
Management witness dejiosed that Exts. 3 to 8 are the notices 
of retrenchment sent against these workmen. This has belied 
the evidence of the workmen. 

Section 25-FFF (I) says that on the closure of an under¬ 
taking for any reason e\ery workman shall be entitled to 
notice and compensation in accordance with the provisions 
of Section 25-F of the Industrial Disputes Act who has been 
in continuous service for not less than one year in that under¬ 
taking immediately before such closure as if the workman has 
been retrenched, The workmen stated that they have not 
received the retrenchment notice which is contrary to Hxts. 3 
to 8, Exts. 3 to 8 are the individual notice of retrenchment 
and compensation sent to the workmen along with the Bank 
draft by post stating that their services will no longer be 
required with effect from 1-9-93. The workmen admitted 
the receipt of these notices along wiih the Bank draft and 
they have encashed the diaft, So the pica of non-scrvice of 
retrenchment found not tenable. 

Neither Section 25-F nor Section 25-FFF of ihe Industrial 
Disputes Act say that reasonable opportunity be given to 
the workmen if rlo'ure decis’on is taken. What they are 
legally entitled under the said Section, it has been complied 
with. 

It has been pleaded by the workmen that it was not a 
closure but one of business shrinkage, The company is 
ist'P functioning, only its mining operation af Nongstoin was 
closed down, and they could have been engaged somewhere 
else in other units as done when the mining operation ut 
Phhoiagnrh was do-ed down. According to manutrement not 
onlv one Shrl A. K. Mitra, but as many as 11 workmen from 
Pithniaruirh m’p'ng were transferred to Nongstdtn when the 
onromion nt Pitho’-airavh was cloned down. Ext A is- the said 
order. The witness for the management clearlv stated that 
the domro decision was token when the lease of the Nongs¬ 
toin mine war not extended]renewed or any fresh lease was 
granted. This witness further stated that, the Nongstoin 
miffies wik the onlv mining in the whole country in the 
yenr Inna- and Mi" oneecement of the workmen of Nongstoin 
mining till their retirement in any other units of the 
coronanv vvos got nos ihle' but to retrench them because 
of closure. Tnf’-oduct'on of Section 25-FFF in the Act 
appears to be quite clear thlt if an employer chooses to 
close his business there is nothing in the Act prohibiting 


him from doing so. But if he chooses to do so arbitrarily 
and without any reasonable cause then he has to pay com- 
penation to the workmen as if they were retrenched. Tire 
company has proved the reasonableness for closure and also 
paid the retrenchment compcnsjtion- 

Thc workmen questioned (he validity or locality of the 
retrenchment notice on the ground lint the notices dated 
28-8-93 were received by them through post office long after 
the date of retrenchment on 1-9 93, Ext, Ja(l) to (6) 
are the retrenchment notices datrd 23-8 03 slating that their 
services will no longer be required with effect fiom 1993. 
Can receipt of notice of retrenchment after the date of 
retrenchment bo held to be illegal ? Section 25-FFF' says 
that when an undertaking is close. 1 down for any reason 
what; "ever, every workman is entitled to- notice and co u- 
pensation in accordance with the provision of Section 25-F 
of the Act. 

Sect on 25-F says that no workman employed in any 
industry who has been in continuous service fo ■ not less 
than one year, shall be retrenched by that employer until 
the woihmun has been given one month notice in writing 
indicating the reason for retrenchment and the period of 
notice has expired or the workman h.rs been paid in lieu of 
such notice, wages for the period of notice. It means that 
instead of sending any such notice the employer may 
stnutthtway retrench the workman concerned bv pay ng one 
month’s wages in lieu of node.'. The notice clearly conveys 
the date of retrenchment; the amount payable in lieu of 
opo month’s notice and the amount of retrenchment com¬ 
pensation. In my opinion, discretion lies with thB manage¬ 
ment either to send one month's notice or to nay one 
month’s pay in lieu of notice. So the plea of the work¬ 
men that they have received the notice long after the 
date of retrenchment has little bearing and no illegalilv is 
caused to the workmen. 

Though the closure was effected from 1-9-93 and provi¬ 
sion of Section 25-F(a) and (F) were fully complied with 
official rcco ds show thul 11ic workmen who deposed before 
thia Tribunal as witnesses clearly prove that they worked 
upto 4-9-1993. Witnesses No, 1 stated that Ext. ‘Nivya’ is the 
tour sanction order and Ext. Niya (1 ) Is Ihe signature of 
Manager, S. Paul and Ext. Niya (2) is his signature, Fie 
was on four from 2-9-93 to 5-9-93, Ext. ‘ta\ ‘tha\ ‘da’, ‘dha’ 
ure the relevant papers connected with tour. 

Workman Prabir Sing worked as Store Keeper cum- 
Cashier. Verification of cash balance w ho done on 4-9-93 by 
the Deputy Manager (1 and A). Ext. Na is the verification 
and Na (6) is the signature of Prabir Sing and Na (7) is the 
signature of Manager P. K. Chose. Witness No, 2 deposed 
that he attend office on 4-9-93. It was Saturday, When he 
came to office on 6-9-93, 5th being the Sunday he was not 
allowed to enter ipto the office by Meghalaya Police. So 
from the orfl evidences as well as of the documentary evi¬ 
dences it is clear that these workmen worked unto 4-9-93 
though they were stated to be retrenched with effect from 
1-9-93. When the services are terminated from a certain 
date on payment of one month's salary in lien of notice, in 
such a case the service cames to an end on the date on 
whEh it K terminated. The matter wou'd have bee-n different 
if one month’s notice had been given to the workmen con¬ 
cerned. Tti Workmen of Shillong Hydro Electric Vs, State 
of A-sam AIR I9 i<; 4. Ar-rem nfi. jt was held Ihnt where, the 
employees were paid one month’s salary as well as retrench- 
m-ni rnvutv-rrnOnin at the ret* of 15 davs salary fry everv 
year of service the defect in notice ns regards mentioning Of 
wrong date as the date of retrenchment would not vitiate the 
notice. Here ali (he offier employees exeent there six emu-, 
lovecs accented th<- voluntary retirement scheme of the Conh 
mm/ Thoiif/fi tbe'r rerv’rer were tcvpvnared w‘+b f-nr>, 

1-9-93. ipfact. they were op duty and attended official work 
unto 4-9-93. thev are entitled to wages and ether benefits 
for these days only; management is to pay their wages upto 
4-9-93, 

It is an admitted fact that these workmen encashed the 
drafts sent to them towards retrenchment compensation. Now 
the question comes whether the workmen have any dispute 
to raise it again after receipt of their retrenchment 
compensation Mr. B. Sharma, the learned counsel for the 
workmen submitted that the principle of estoppel is not 
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applicable herein this case. Jn support of this Mr, Shaima 
relied on LLJ 1969, Part II, Page 554, In my opinion 
acceptance of retrenchment competition by' the workmen 
would not be held to create a bar against them to question 
the validity of the retrenchment; and the principle of estop¬ 
pel is not applicable. 

Section 2(aaa) defines average pay. It means the average 
of the wages payable to n workman. 

(I) In the case of monthly paid workman, in the three 
complete calendar months; 

(II) In the case of weekly paid uoikman, in ihc four 
complete weeks. 

(III) In the case of daily paid workman, in tiie twelve full 
working days preceding the dat; on which the average pay 
becomes payable if the workman had worked for three 
competed calendar months or four completed weeks oi- 
twclve full working days, ns the case may be; and where 
such calculation can not be made, the average pay shall be 
calculated as the average of the wages payable to a workman 
during the period he actually worked. 

Witness N. P. Sing deposed that lie was paid acting 
allowance. Ext. Jba to his payslip and Ext. Jha f 1) is 
acting allowance shown therein. According to him his acting 
allowance was not shown in the retrenchment compensation. 
This fact is not denied by the management by way of cross- 
examination. As the retrenchment compensation is equiva¬ 
lent to 15 days average pay, and the acting allowance being 
a part of the pay, his acting allowance needs to be : rH” Vd 
in the retrenchment compensation and he be paid accordigly. 

In the light of the above discussions it is held that the 
management of Bharat Refractories Ltd., is Justified in 
terminating the services of these six workmen with effect 
from 6-9-93; but they are entitled to the wages for 4 days 
with effect from 1-9-93 to 4-9-93 with other benefits. The 
management is also to pay revised rate of retrenchment 
couv'en^ate to Shri N. I’. Sing by including his acting 
allowance. 

I given this award on ibis 11-8-97 under my hand und 

seal. 

SI SRI J. C. KALITA, PresiiUng Officer 

hi, ia»7 

hT.’dr mo. — aftatfw faffra 

1 947 ( 1 947 TT 14) AT HUS 17 % RtJJR'fi A, AAk 

arer O'b At srrf % a seers A riTs fAADrAr 31R 
tAtrT % qR, WT8 A AtATffiT faw A 

rRTR eUAlffiT rNwH, 4RTR % Aw *FT 
qqirftfirt ttAj %, Ar irtk At 17 - 12 - 97*1 
qUff gSsT 4T 1 

[AW n T—3 20 1 2/2 39/96-317? WR (AMI)] 
A) At rts, xifidffoAlr 

New Delhi, the 19th December, 1997 

S.O.MO .- in pu .suar.ee of S r ciion 17 of the 
Industrial Disputes An, 1947 (14 of 1947), the 
Central Government hereby publishes the Awaid of 
the Central Government IndustiialTribunal, Kanpur 
as shown in the Anr.exure, in the industiial dispute 
betw.en the employers in 1 elation to the manage¬ 
ment of F.C.I. and their workman, which was rc- 
i.cived by I he O mi ;1 Cover r incut en the 17-12-97. 

[No. L-220I2/239/96-IR (CII)] 
LOW 1.1 MAO, Disk Officer 


Before Shri B. K. Srivnstava Presiding Officer Central 
Government Industrial Tribunal-Cum-Labour 
Court Deoki Palace Road, Pandu Nagar, Kanpur 

Industrial Dispute No. 118 of 1997 

In the matter of Dispute 

BETWEEN Pooran S/o Sarin Singh 
ViU. Salcmpur 
P.O. Mohnli 
Distt. Mathura 

AND 

District Manager 
Food Corporation of India 
19/150, A wa s Vikas Colony 
Agra Road, Aligarh 

AWARD 

1. Central Government Minis L ry of Labour New 
Delhi vide its Notification No. L-22012/239/96-I.R. 
C-II dated 24-7-97 has referred the following 
dispute for adjudication to this Tribunal : 

Whether the claim of Sh. Pooran to have 
worked in Food Supply Depot Mathura of Food 
Corporation of India Aligarh is legal and justi¬ 
fied? Whether he has been denied of legiti¬ 
mate claim provided in settlement signed between 
the management and Food Corporation of India 
Workers Union New Delhi for introduction of 
Male System in FSD, Mathura? If so he is 
entitled to what relief? 

2. It is unnecessary to give the details of the case 
as after sufficient opportunity the concerned work¬ 
man has not filed the claim statement. Hence the 
reference is answered against the workman for want 
of prosecution and proof and he is not enlitled for 
any relief. 

ILL. SRiVASTAVA, Presiding Officer 
'rff fcvAl, 19 foff«R, 19 97 

qp.Rr i 4 i :— ArajfffT fmn Rffif-wh, 1947 

( 1 947 ff’T 14) At URT 17 A SEJ/Rxj A, 

u<b Ar rtt % m-mA % AAa ff.AtoAr Tr 
% AR, RffqR A At-atripr; Aptr A 
4rk Araif’pff RfyTRi, tpht At Aw Ar rmfafi 
ff.Rft % At RRRR At 17-12-97 At SET §31T 

qr 1 

[AE9T t^R-2201 2/244/96-R(i RR (At-II)] 

ArAi 415, Irt srfeTiCr 
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New Delhi, the 19th December, 1997 

S.0,141.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of F.C.I, and their workman, which 
was received by the Central Government on the 
17-12-97. 

[No. L-22012/244/96-1R (C-II] 
LOWLI MAO, Desk Officer 

ANNEXURE 

Before Shri B, K. Srivastava Presiding Officer Central 
Government Industrial Tribunal-Cum-Labour Court 
Deoki Palace Road Pandu Nagar Kanpur 
Industrial Dispute No. 122/97 
In the matter of dispute between : 

Islam S/o Ajmeri 
Mewati Mohalla 
Matiya Gate P.O. Jaggatc 
Distt. Mathura 
AND 

District Manager 
Food Corporation of India 
19/150 Awas Vikas Colony 
Agra Road, Aligarh 

AWARD 

1 . Central Government Ministry of Labour 
New Delhi vide Notification No. L-22012/244/96 
I.R.C.-I11 dated 24-7-97 has referred the following 
dispute for adjudication to this tribunal : 

Whether the claim of Sh. Islam to have 
worked in Food Supply Depot. Mathura of 
Food Corporation of India, Aligarh is legal and 
justified? Whether he has been denied of le¬ 
gitimate claim provided in settlement signed 
between the management and Food Corporation 
of India workers Union, New Delhi for intro¬ 
duction of Mate system in FSD, Mathura? 11 
so, he is entitled to what relief? 

2. It is unnecessary to give the details of the case 
as after sufficient opportunity the concerned workman 
has not filed the claim statement. Hence the re¬ 
ference is answered against the workman for want 
of prosecution and proof and he is not entitled for 
any relief. 

Date 28-11-97 

B. K. SRIVASTAVA, Presiding Officer 


^T.m. i42.—artefifirff stfabm, 1947 

( 1 947 14 ) 9 !) WTT 1 7 % SPTflVH if, tfPTiK 

mfi mrt % RsRm'a % ^'^5 3flk ^r%*fukm 

% sfrq, if atfgjfmff fams if %rs)zr tnTR 

ifrsff’W wnrrr % q^qe nff tmfsra a.vji t, 

4T 1 7- 1 2-97 ST'-T STF *IT I 

[IWI 0.T- 2 2 012/238/96-*fft C.R (tfT-II) ] 

mra, imr trftwni", 

New Delhi, the 19th December, 1997 
S. O. 142-—-In pursuance of Section 17 of the 
Industrial Disputes Act, 19 .// (14 of 1947), the Central 
Government hereby publishes the Award of ffic 
Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of F.C.I. and their workman, which was received by 
the Central Government on the 17-12-97. 

[No. L-22012/238/96-IR C-II] 
LOWLI MAO, Desk Office r 

ANNEXURE 

Before Shri B.K. Srivastava Presiding Officer Centra) 
Government Industrial Tribunal-Cum-Labour Deoki 
Palace Road Pandu Nagar Kanpur 
Industrial Disputo No, 117 of 1997 
In the matter of dispute 

BETWEEN 

Smt. Kashmiri Devi W/o Shri Parsadi 

Vill. Zhigurpura 

PO Sanknt Mocban 

Distt. Mathura 

AND 

District Manager 
Food Corporation of India 
19/150 Awas Vikas Colony 
Agra Road, Aligarh 

AWARD 

l. Central Government Ministry of Labour 
New Delhi vide its Notification No. L-22012/238/96- 
l.R.C.-TI dated 24-7-97 has referred the following 
dispute for adjudication to this Tribunal : 

Whether the claim of Smt. Kashmiri Devi 
to have worked in Food Supply Depot. Mathura 
of Food Corporation of India Aligarh is legal 
and justified? Whether she has been denied 
of legitimate claim provided in settlement signed 
between the management and Food Corporation 
of India workers Union, New Delhi for intro¬ 
duction of Mate System in FSD Mathura? If 
so she is entitled to what relief? 
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2. It is unnecessary to give the details of the case 
as after sufficient opportunity the concerned work¬ 
man has not filed claim statement. Hence the re¬ 
ference is aswered against the workman for want 
of prosecution and proof and she is not entitled for 
any relief. 

Date 28 - 11-97 

B. K. SRTVASTAVA, Presiding Officer 
1997 

tt.w. 14 3 .—Ahfifirri fcnrc tTfuhran, 1947 
( 1947 t PT 1 4) «Rt 1 7 % if, %-rsrfi jrtk 

pqHft faMW sm uukrer 

% tfH if faf^ 'fiWtfu'p if afivftfiph 

srfsnRjn, rfr^Tfr £ q w k STTrsra *r<fif &, 3ft ksk 

HTTflR 17-12-97 M fiffl ^TTT «1T I 

o?T- 22012/46/9 6-Hif 5fR (€f-II)] 
ura, xjfemu 

New Delhi, the 19th December 1997 

S.0.143.—In pursuance of Section 17 of the 
Indusirial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Guwahati as shown in the An- 
nexure, in the industrial dispute between the emp¬ 
loyers in relation to the management of F.C.I. and 
iheir workman, which was received by the Central 
Government on the 17-12-97 

[No. L-22012/46/96-1 (C-fl)] 
LOWLI MAO, Desk Officer 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : 
GUWAHATI : ASSAM 

REFERENCE NO. 2(C) OF 1997 

Present : Shi'i J.C. Kalita, B.A. (ITons) J.L.B., 
Presiding Officer, 

Industrial Tribunal, Guwahati. 

Tn the matter of an Industrial dispute between: 
The Management of 

Food Corporation of India, Guwahati. 

V ersus 

Shri Jibon Bora & 3 others. 

AWARD 

The Ministry of Labour , Govt, of India, New 
Delhi by a notification. No. L-22012/46/96(0-11) di. 
10-3-97 referred an Industrial dispute between the 
Management of Food Corporation of India and its 
workmen Shri Jibon Bora, Jibon Kalita, Mohan 
Kalita and Rusum Bahadur, for adjudication by 


[Part II—oec. 3(li)] 

this Tribunal with copies to the parties. On 
receipt of the notification the reference was regis¬ 
tered and notices were sent to the parties to appear 
and to file written statement. Both the parties 
appetred and filed their written statement together 
with few documents. 

The issue reads as follows— 

“Whether the action of the Sr. Regional Manager, 
FCI, Guwahati, and Distt. Manager, FCI, 

Tcrpur in not regularising the services of S/Sh. 
Jibon Bora, Jibon Kalita, Mohan Kalita and 
Rusum Bahadur w.c.f. their dates of entry ser¬ 
vice in justified? If not, what relief the con¬ 
cerned workmen are entitled to?” 

Management in their woritten statement con¬ 

tended that these workmen were reinstated under 
the Management at F.S.D. Bindukuri with bad: 

wages as per the award dt. 19-2-90 by this Tribunal 
against the order of retrenchment passed by tne 
Management. They were working as casual 
labourers since 1980/81 till ihcy were retrenched 
from service on 31-12-84. It pleaded their inability 
to regularise them as there arc large number oi 
ancillary workers in the job doing the same r.a'.ui a 
of job like these four workers. Hence prayed foi 
rejection of their claim. 

The workmen in their written statement pleaded 
that they were working as casual labourers at 
F.S.D., Bindukuri under Ter put District Office 
since 1980/81 but on all sudden they were retrenched 
from their services with effect from 31-12-84 a gains' 
which they raised a dispute which was referred by 
the Central Govt, for adjudication by ibis Tribur.il. 
This Tribunal vide its award dt. 19-2-90 held their 
retrenchment as illegal and void and directed tire 
Management to reinstate them with back wage.;. 
.Accordingly, the Management reinstated tlu m with 
full back wages. 

After joining in their services the workmen sub¬ 
mitted a representation for their regularisation in the 
service in the light of the circular No. EPT(3)91- 
Vol-II dated 24-8-92 but rhe management paid no 
heed to their demands. Hence is the dispute. 

Management examined no witness whereas ti e 
workmen examined one witness. 

Mr. Sarnrah the learned counsel for the Manage¬ 
ment submitted that the queston of regularisation 
in the service of F.C.I. is based on some official 
procedure subject to the vacancies lying in that 
category. Unless there arc vacancies no casual 
worker can bo regularised. There aro hundreds of 
casual workers like these four workers. 
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It is an admitted fact that these four workers 
have been working in F.C.I. since 1980/81 with a 
break in service continuity on their termination 
with effect from 30-12-84, but were subsequently 
reinstated as per the Award passed by this 
Tribunal. They are now in continuous service of 
F.C.T. since 1980/81. 

Mr. Das, the learned counsel for the workmen 
solely relied on the circular No. EPI(3)91-Vol-IT 
dt. 24-8-92 and submitted that theso workmen 
wero entitled to regularisation as per the contents 
of the above Circular. The subject matter of the 
circular relates to appointment of casual/daily 
rated workers to entry level category III & IV. The 
Board of Directors have decided to regularise the 
services of those casual/daily rated workmen who 
had continuously worked for more than 3 months 
on the outcry date of 2-5-86 and are fulfilling the 
conditions prescribed in this office confidential 
letter No. EFI(4)/85 Vol-TI dt. 6-5-87; but made 
it clear that the casual/daily rated emploees engaged 
on or after 2-5-86 will be retrenched summarily by 
paying their retrenchment compensation. As 
their continuous service is fully covered by the 
provision of the circular, they ought to have been 
straightway regularised but in fact they are not 
regularised. 

It has been submitted on behalf of the manage¬ 
ment that their cases could not be considered 
because they were not in service of the corporation 
for termination of their service with effect from 
31-12-84. The circular gave protection to those 
employees who were on the pay rolls of the corpo¬ 
ration as on 1-5-86. These four workmen wero 
not in the service of the corporation on 2-5-86 as 
their cases have been pending before this Tribunal 
with effect from 1988 for termination of their 
services with effect from 31-12-84. The dispute 
raised against their termination ended with award 
in favour of the workmen. As per the Award 
management reinstated them with full back wages 
in the services of the Corporation from the date of 
termination. It is now an established fact that they 
are in continuous service of the corporation since 
1980/81 till today. 

Submission of Mr. Sarmah has relevancy so long 
they are not in the service of the Corporation because 
of termination, but on their reinstatement with 
continuity of service with back. wages - their cases 
ought to have been considered, non-consideration 
amounts to flagrant violation of the provisions of 
the circular issued by the Head Office as mentioned 
above. It is a clear case of discrimination based 
on unfair principle. 

17 GI/97—5 


In this connection the management ought to have 
acted as per the provision of ciause 6 of the said 
Circular. It says that full particulars (with facts 
and figures) of the cases subjudiced for regulari¬ 
sation of casual/daily rated workers which migh 
still remain unsettled after regularisation permitted 
as above, must be reported immediately to the joint 
Manager (IR-Staff) in the F.C.I. Head Quarters 
for suitable remedial action in consultation with the 
Head quarters legal Division. When their cases 
were pending at the time of implementation of the 
provision of the said circular, their cases ought to 
have been referred to the Joint Manager (IR-Staff) 
for consideration for regularisation of their cases 
with the information that their cases are well covered 
by the provisions of the circular. Instead of imple¬ 
menting the provisions of the circular these poor 
casual workers were forced to seek redress in the 
Tribunal. In support of his case Mr. Das relied on 
(1988) 1 SC-C 122. The work m en involved in this cited 
case were daily rated worker of P&T Department 
who were doing the work similar to that of regular 
workers, and have been continuously working for 
more than one year, were allowed to be absorbed as 
regular employees. The facts of this case is similar 
to that of the cited case. So, I find this decision 
acceptable herein this case. These worked have 
been servicing in the corporation since 1980/81 
without being regularised though some of their 
colleagues have been already regularised as per the 
provision of the said circular. 

Though the management of F.C.I. are duty 
bound to act fairly as per the provision of the said 
circular, management’s inaction to regularise them 
have been found not justified. Accordingly, the 

management is hereby directed to take steps to regu¬ 
larise these four casual workers into the service of 
the F.C.I, 

I given this Award on this 25th November, 
1997 under my hand seal. 

SHRI J.C. KALITA, Presiding Officer 

^ is fetmrc, 1997 

^To?fTo 144.—sfiUTffiT «Tfafaw, 1947 

( 1947 ®f»T 14) STRT 17 % if, %3(%I 

ffTTPTT ^0 ^TTo 9.3° % S3933 % 33$ 
sflrc 33% affitoRT % 31N Sffiqq if ajWfw 

if ^?fFr 3-riFR 3jWff%4T S5Tfa3R3, ( 3 ‘o 2 ), 

% 5ft %7ito 3 73TR 
17 / 12/97 3F3 §SfT 3T I 

[30 ^3-20012/ 19/91 3Ro 
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S.O. 144,—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 19-17 (14 of 19^7 ). the 
Cen'ral Government hereby publishes the Award of 
the Central Government Industrial Tribunal, (No. 
2), Dlrmbad as shown in the Arnexure in the Indus¬ 
trial Dispu f e between the employers in relation to 
the management of M/s. C.C.L. and their workman, 
wh'ch was received by the Central Government on 
17-12-1997. 

[No. E-20012/19/91-IR (C-I)l 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE the CFNTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO- 2) AT DHANBAD 

PRESENT : 

Shri B. B. ChaUerjee, Presiding Officer. 

In the matter of rn Industrial Depute under 
Section 10(1) (d) of the I. D. Act, 1947. 

REFERENCE NO, 22 OF 1993. 

PARTIES : 

Employers in lelat'On to the management of 
Kedla Colherv of M/s. Central Coalfields 
Ltd. and their workman. 

APPEARANCES : 

On bsha’f of the Workmen : None. 

On b"hal f of the Employers : Shri ft Joshi, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 11th December. 1997 
AWARD 

The Government of India. Ministry of Labour, in 
eternise of die nowers conferred on them under 
SeVidn 10flt(d) of the I D Art., 1947 h^s refer¬ 
red die f oPow ! ne d ;,i nute to this Tribunal for adjudi¬ 
cation vhle the'r Oder No. L-20012/119/91-1. R. 
(Ccal-I), dated, the 17th March, 1993. 

SCHEDULE 

“Whether the action of the Management of 
Ked'a Proieet of C.C. Ltd-. P.O. Kedla, 
District T-Uznrihngh in dismissing from ser¬ 
vices llShri Jahur Alia M ; an. (2) Lai 
Kumar Choudhari, (3) Banu Munda, (4) 
Sa'kbu Ram and C5A Rid f’-u'-vi 

and no f making navment of their dues is 
lc"al and iustified ? If not, to what relief 
these workmen are entitled ?” 

2. Tn th's reference bo + h the t>art ; es aooeared and 
fl’ed die ; r respretive W S. Subsequently when the 
rase w>s fixed a Memorandum of settlement was 
fl’ed before tb : s Tribunal under signature of both 
the parties. Permed die se'tHment and T do find 
that the terms contained therein are fair, prober and 
brnefirml to both P’e parties. Accordingly I accept 
the sa ; d seUlmnrnt and do nnss an Award in terms 
thereof wh’ch forms nart of the Award as Annexure. 

B. B. CHATTERJEE, Presiding Officer. 


MEMORANDUM OF SETTLEMENT IN FORM 
‘H’ LINDER RULE 58 OF THE INDUSTRIAL DIS¬ 
PUTES (CENTRAL) RULES. 1957 READ WITH 
SECTION 12(3) OF THE 1. D. ACT, 1947 IN 
THE MATTER OF DEMAND FOR RE-INSTA¬ 
TEMENT OF SHRI JOHAR ALI AND FOUR 
OTHERS OF KEDLA NORTH COLLIERY 

NAME OF THE PARTIES : 

REPRESENTING MANAGEMENT : 

1. Shri B. B. Singh, General Manager (P-IR & 
W.), CCL, Ranchi. 

REPRESENTING WORKMEN: 

1. Smt. Rmrm'ka Gupta. General Secretary, 
CLU (ITU). 

2. Shri .Tohar Ali. 

SHORT RECITAL OF THE CASE 

S/Shri Jo^ar Ali. CMPF No. R/44-2734, Lai 
Kumar Choudhary, R/44-2349, Banu Munda, R,/ 
44-2196, Sheikhu Ram, R/44-2507 and Fulputiya 
Bhuiya, RI44-7R77 were discontinued front the cer- 
v : ces of the C.C. Ltd. from 1980 on the ground of 
impersonab'tion. For quite some time the demand 
of concerned workmen /Union for re-instatement of 
the concerned workman in service of the Comoany 
was under negotiation to resolve the issue once foi 
all. The matter is also pending in C.G.I.T. No. 2, 
Dhanbad having Ref. No. 7VQ1 On 6th of A.-m-ct. 
1997, the matter was finally negotiated and decided 
to come to an anrcnblc and mutually acceptable 
settlement on the following terms and conditions, 

1. ft is agreed that the above named workmen 

shall be re instated in service w’th contj- 
nuitv of service, subject to their medical 
fitness for the job. 

2. It is agreed that the workmen concerned 
shaP be given Rs. 7 00f/- (Rupees seven 
thousand only) each as lump-sum amount, 

3. It is arceed that th e above settlement shall 
be given effect with’n 15 (fifteen) days 
from the ft ate of the consent Award of 
Hon’ble Tribunal. 

4. It i= ntm*r»d that this is an overall and full 

and final settlement of the claims of the 
workmen/uni n n coneemed arising out of 
Ref. No. 22/93 pending at C.G.I.T. No. 2, 
Dhanbad. 

That both the parties hereby declare and confirm 
that tUev consider the above terms of settlement as 
fair, just and reasonable to both the parties. 

Sd./- Illegible. 

1, ISmt, Ratnnfim UimH General 
Secemrv CT U (CITU). 

Sd]- Illegible 

(B. B. Shura) 
General Manager ( Personnel) 
C.C.L Ranchi. 
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2. (Johar Ali). 

Sd./- Illegible, 

3. L.T.I. 

Sd./- Illegible, 

4. L.T.I. 

Witnesses : 

1. 

Sd./- Illegible, 

2 . 

Sd./- Illegible. 

Part of the Award. 

B. B. SINGH, General Manager (P-IR&W) 

C.C.L. Ranchi. 

rf$ fctwft, 18 faHSTt, 3 997 

fTouro i45.—aftoftftH? fanrc 1947 

( 1947 tt 14 ) 4 ft am 17 % Jr, ?ntpn: 

sfto gfto tfto ii^o % fauft^ptft 

^ inkm % s(H gggti if an^Tifrr^ 

faTK if ffapR sfaftfaP Sfftm'Jr, (go 2), 

aws ftr Yr aqrrftfRT ttYi % hit ft rift t 

irw ft) 17 / 12/97 ®f/t ai'Tf §flT ar 1 

[4° t”l-2C012/1 20/92AlltogTTo (ffi-I)] 

is; si4fKr 

New Delhi, the 18th December, 1997 

S.O. 145.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal (No. 2) 
Dhanbad as shown in the Anncxurc in the Industrial 
Dispute between the employers in relation to the 
management of M/s. BCCL- and their workman, 
wliich was received by the Central Government on 
17-12-1997. 

[No. L-20012! 120|92-IR CC-I)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 > (d) of the I.D. Act, 1947 
REFERENCE NO. 31 OF 1993. 

PARTIES : 

Employers in relat : on to the management of 
Bhagaband Colliery of M/s. B.C.C.L. and 
tfieir workmen. 


APPEARANCES ; 

On behalf of the Workmen : None. 

On behalf of the Employers : None. 

STATE . Bihar. INDUSTRY : Coal. 

Dated, Dhanbad. the 28th November, 1997. 

AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(1 )(d) of the I.D. Act, 1947 has refer¬ 
red the following dispute to th : s Tribunal for adjudi¬ 
cation vide their Order No. L-20012/(120)/92-I.R 
(Coal-1), dated, the 15th April, 1993. 

SCHEDULE 

“Whether the action of the management of 
Bhagaband Colliery m not treating the 
age of Shri Bideshi Bhuiya underground 
trammer as 31 years on 16-10-1971 is 
justified ? If not, to what relief the work¬ 
man is entitled for '}" 

2. Soon after the receipt of the order of reference 
notices were duly served upon the parties. The 
parties neither appeared nor took any steps. Then 
again not ces were issued to them. But in spite of 
the issuance of notices to them they neither turned 
up nor took any steps. It therefore leads me to an 
inference that there is no dispute presently existing 
between the parties and in the circumstances I have 
no other alternative but to pass a l No dispute’ 
Award in this reference. 

B. B. CHATTERJEE, Presiding Officer. 

fawtt, 13 f<FEnn;, 1997 
146. 1W5 wfdhm, 1947 

(1947 spT 14) 4ft srrr n % *r, ftriftT 

^■dfiTC 9'4T4 ftrKT 3 ft ft ft fT»T3 fgrftsHl 

HuforCi ft 4Vft, ft aftaftftfft tem 
ft tttw atWfftft hf % iftis 4ft 

jr^rfsm srtxft, | ftr ftritor ftmf ft) 17/12/97 ft) ftr-r 
l?ir dr 1 

[go t^vf-1201 1,38/93't4r?o 'ftTT° (4ft o-II)] 

ftriCFf, IfSffaftRT 


New Delhi, the I8tir December, !»7 

SO 146—In pursuance of Section IT of tile Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
lie re ay pubishes the award of the Central Govemm nt In¬ 
dustrial Tribunal, New Delhi as shown in the Anncxure 
in the Induslual Dispute between the emplo'e's in 
relation to the management of Punjab National Bank end 
their workman, which was leecived by the Central Citvern- 
menl on 17-12-97, 

INo. L-12011 /3 S /93-IRtB-II) I 
SANATAN, Desk Office' 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D No. 83/94 

In the matter of dispute between.: 

General Secretary, 

Punjab National Bank Employees Union, 

710, Ballimarnu, Chandni Chowk, Delhi-6. 

Versus 

Punjab National Bank, 

Personnel Division, 

Plead Office, Bhiklta Ji Cama Place, 

New Delhi. 

APPEARANCES : 

Sim K, R. Na(?pul--for the Union. 

Mrs, Rashnii Khanna—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12011/38/93-LR. B-2 dated 26-7-1994 
has referred the following industrial dispute to this Tribunal 
for adjudication :— 

“Whether the action of the management of Punjab Na¬ 
tional Bank, New Delhi in not granting special 
allowance to Data Entry Operators ® Rs. 282 p.m. 
vv.c.f. 1-11-1987 is justified If not, what relief are 
the Data Enquiry Operators entitled to?” 

2. It is claimed by the Union that the management bank 
and the representing union had entered into a settlement on 
25-8-1987 which envisages payment of special allowance of 
Rs, 282 P.M. to Key Punch Opertors for the period 1-6-83 
to 31-8-87 against Rs. 140 per month being paid at present 
that time and from 1-9-87 the K.P.Os. could be paid special 
allowance of Rs. 245 P.M. at the output of 8000 KLPH. 
The settlement further provides for re-designation of such 
KPOs posted at the Agency Department and CPPD of the 
management bank as Data Entry Operators. Since the Settle¬ 
ment also provides that any revision at the industry level in 
the special allowance of Rs 245 P.M. beinR paid under the 
provisions of the JVth Bipartite Settlement shall bo applicable 
to the DEOs with effect fiom the date of revision. Now 
since at industry level the special allowance of Rs. 245 p.m. 
has been revised to Rs, 2S2 p.m. by way of amendment 
introduced by Vth Bipartite Settlement, the management has 
not implemented ihe provisions of the Settlement dated 
25-8-87. The bank has taken no notice of the communica¬ 
tions put forth by the representing union. Bes'des, the Un'ooj 
representative has also referred to bank level settlement dated 
10-3-89 in its claim paras 7 and 8. The representative fop 
the union has further stated in the rejo'ndcr that DEOs were 
getting allowance of Rs, 140 and IBM/ICT Operators were 
getting Rs, 245 in terms of settlement dated 17-9-84 in ope- 
r at ton when settlement dated 25-8-87 was signed. In the 
latter settlement it was agreed that DEOs in Delhi will get 
allowance of K9. 245 from 1-9-87 whereby these workmen 
were treated! as a separate class. 

3. The management in its written statement repudiated the 
grounds taken in the statement of claim. 

Jt is an admitted position that the provisions ns stated 
by the union with rc'pect to settlement dated 25-8-87 exist 
and there are revisions in certain special allowance in the 
industry level settlement also. It is a matter of internreta- 
tion of the understanding dated 25-8-87. The union is inter¬ 
preting these provisions in isolation, in fact if the provisions 
of the said settlement dated 25-8-87 are seen alongwith the 
provisions of the industrywise settlement, v'z. IVth and Vth 
Bipartite Settlement, the conclusion which is arrived at is 
entire 1 ',' different. The understanding of 25-8-87 pertain to 
the DEOs so'ely whereas the special allowance! of Rs. 245 
contained in the IVtb Bipartite Settlement relate to IBM/ T CT 
Operators. Tire duties of E>EOs are entirely different from 
that of IBM/ICT Operators. Moreover the Industrywise 


settlement provides for special allowance of Rs. 161 PM 
payable to the DEOs and DEOs in Delhi were already getting 
ahowar.ee of Us. 245 and as such the claim of the union 
is not justified. The management has also put forth an 
objection that the union could have taken up the matter at 
the corporate level of the bank in vew of the specific provi¬ 
sions of the understanding dated 25-8-87 that in case of 
dificulty .'doubt/interpretation/implementation of the provisions 
the same shall be discussed between the Head Office and the 
representing union. The union has knocked the doors of law 
without exhausing the alternate remedy available to them 
and as such the depute by the union is not maintainable 
being premature. Further, management has rebutted that 
settlement dated 10 3-89 is not relevant to the present terms 
of reference. 

4. Both the parties have relied upon the settlement dated 
25-8-87 marked as ‘Annexwc E and 1 settlement dated 10-3 89 
marked as ‘Annexure-IV and the provisions of settlement 
dated 10-4-89 are quoted in the written submissions which 
are relevant in the matter. None Of the parties have exa¬ 
mined any witness but stated that since the matter relates 
to interpretation of provisions of the settlement, witnesses 
are not required. 

5. I have heard the repiesentatives for both the parties 
;md have gone through the record. 

6. The representative ol the management reiterated all that 
was alleged in the written statement and has mainly pointed 
out that the settlement dated 25-8-87 is to be interpreted in 
totality considering all the provisions contained therein.More- 
tvir, management’s repiesenlalive stressed that there can be 
on comparison between the job profile of DEOs and that 
of IBM/iCT Operators, had it been so in Bipartite Settlement 
different allowances would not have been provided for. DEOs 
were allowed allowance of Rs. 245 p.m. in terms of settlement 
dated 25-8-87 keeping in view the job profile of output of 
8000 KDPH on the machine. At the same time, job profile 
of the IBM/ICT Operators which is given in the industrywise 
settlement is different and attracted special allowance of 
Rs. 245 at that time. Management further pointed out that 
union representative has admitted that DEOs in Delhi are a 
separate cla-s than those referred in Bipartite Settlement. It 
inis been specifically aigued furlhee by the management that 
if at all the interpretation ot the union is accepted it would 
create a disparity at the industry level and there are all 
possibiliies that DEOs will be taken in the class of IBM/ICT 
Operators and If at all there is any elevation in the allowance 
or DEOs at industry level, the IBM/ICT Operators may raise 
a demand for payment of enhanced allowance or vice Versa 
placing reliance on the outcome of the instant dispute. As 
such, the situation is not favourable in the interest of the 
industrial relations scenario of the bank. 

On the other side the union representative argued that 
though no designation of DEOs is referred against allow¬ 
ance of Rs, 245 but having regard to the special circums¬ 
tances in Delhi, higher allowance was agreed to be paid 1 tot 
the DEOs posted at Delhi and since the Settlement specifi¬ 
cally provide thta if there is any change in the allowance 
of Rs. 245 at industry level the same would be made avail¬ 
able to the DEOs posted in Delhi as well. 

7. After perusal of the points argued by the representatives 
for the parlies, 1 am of the opinion that the Union has a 
case at the outset in the claim of the union it is stated that 
designation of DEOs was not in existence as against the allow¬ 
ance of Rs, 245 in the Bipartite Settlement in operation 
at that time. Hut the higher allowance was agreed ke-ping 
in view the special circumstances in Delhi. I find that no¬ 
thing has been placed on record to pout out as to what: 
were the special circumstances by either party that higher 
allowance at that time was made available to DEOs, I feci 
convinced with clause 6 of Settlement dated 25-8-87 
agreeing for payment of Rs, 245 read with clause 12 
relating to payment of higher allowance was agreed at that 
point of time as at that particular point it Was viewed that 
if at ail there is any increase in the allowance of Rs. 245 
at industry level same would also become available to Delhi 
DEOs. There is only a reference of allowance of Rs. 245 
and there Is no mention of anv designation in clause 12. 
The argument of management that the settlement Is to ho 
interpreted in totality has no force in view of submission 
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of the union that DEOs designation is not referred against 
the special allowance of Rs. 245 which got increased to 
Rs. 282 later w.e.f. 1-11-87. But I am strongly convinced 
with the clause 12 that increase in figure of Rs. 245 will 
be available to DEO’s In Delhi. Since in V Bipartite Settle¬ 
ments Rs, 245 was increased to Rs. 282 to DEO’s w.e.f. 
1-11-87 working in. its Delhi Offices who are covered by 
Settlement of 25-8-87. Terms of reference are answered 
accordingly. Parties arc left to bear their own costs. 

15th December, 1997. 

GAN PAH SHARMA, Presiding Officer 
23 fa/THR, 1997 

147. —siWrfffiS faTfTT *Tf9fa?TR, 1947 
( 1947 *pr 14 ) 9RT 17 % SRL.RHt if, 

rtWl Ao *1133 Rfaw aro fao % ao);«Efa 

% tfjRa faqYwf atfr 5R31B if 

faftre aiMf^ if jjtejfor ttjftt sfnfrfiR 
3TfEppT«T (tfo-2), qtfnrfw qRffr 

tp'r 22 - 12-97 

[b'o qvf-20040/84/94-5nto tpio (*ft-I)] 

t-ftt, 5^ 3-trfy^rrTr 

New Delhi, the 23rd December, 1997 

S.O. 147,—In pursuance of Section 17 of the Industrial, 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awaul of the Central Govt. Industrial 
Tribunal, (No.-2). Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Industrial Guards Service Pvt. 
Ltd. and their workman, which was received by the Central 
Government on 22-12-97. 

[No. L-2Q040/84/94-IR(C-J)J 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. II, MUMBAT 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

Reference No. CGJT-2/33 of 1995 

Employers in relation to the Management of M/s. 
Industrial Guaids Service (P) Ltd. 

AND 

Their Workmen 

APPEARANCE : 

For the Employer No. L—Mr. Haresh Motwani Ad¬ 
vocate. 

No. 2.—Mr, G. D. Talreji, Advocate. 

For the Workmen,—Mr. S. R, Wagh, Advocate. 

Mumbai, dated 4th December, 1997 
AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-20040/84 /94-IR(CoJ-D dated 30-11-91, had re¬ 
ferred to the following Industrial Dispute for adjudications 

“Whether the action of rho management of M 4, Indus¬ 
trial Guards Services Pvt. Ltd. Contractor of 
ONGC in not accepting the charter of demands 
senred bv the union is iust’fied or not 7 What 
relief should be granted ?’* 


2. The transport and dock workers union, Bombay filed 
a statement of claim at Exhibit-). It is averred that the 
Oil and Natural Gas Commission Ltd. (ONGC Ltd.) con¬ 
duct his business of exploring and extracting oil from sea 
bed in the vicinity of Mumbai Raigad, Thane District and 
other places. It employs other contractors to r>?rform 
different jobs to work while conducting its business. It 
engaged M/s. Industrial Guard Services P. Lid. as one of 
the contractors for providing. Watch and Ward services. 
The workmen do the job as security persons. 

3. The union pleaded ’hat the contractor is registered 
under the provisions of Contract Labour (Regulation and 
Abolition Act of 1970) and ONGC Ltd. Is registered as a 
principal employer under die sumo Act. It is submitted that 
the service conditions of the workmen employed by the 
contractor arc very poor unsatisfactory and the wages paid 
are very low. The union therefore served a Charter of 
Demands on the contractor and ONGC Ltd. to which they 
did not pay any attention. It is therefore the union by its 
letter dated 14-7-93 send the demand to the Assistant Labour 
Commissioner, Mumbai with copies to the contractors and 
ONGC requesting him io admit the Charter of demands 
for conciliation. But the matter could not be conciliated. 

4. The union by the Charter of Demand dated 14-7-93 
had specifically demanded (l) Wages (2) Leave (3) Pro- 
vidcni Fund (5) General-Monsoon and safety gears, uni¬ 
forms, working hours, overtime injury compensation, iden¬ 
tity card and Bonus. 

5. The ONGC entered into two Memorandum of Under¬ 
standings (MOU’s) wiih the union in conciliation proceed¬ 
ings be oic llic Regonal I aoour C'oninrs ioner on 15-1-93 
12-7-93 by which the wages of all contract workers were 
revised and recognised. All contractors are bound by those 
Memorandum of Undesiandmgs. Thus the demand of 
wage revision was made wild but other service conditions 
as demanded by the union were not met with. The union 
pleaded that the demands foi other service conditions are 
most logical, legal and rational. It is averred that they 
may bo granted with retrospective effect. 

6. The ONGC resisted the claim by the written statement 
(Exhibit-8). It is averred that it is not the employer of 
the workman on whose pai t the Charter of demands dated 
14-7-93 purported 1o have been raised by the union within 
the meaning of Section 2(G) of the Industrial Disputes 
Ac* of 1947. It Is averred that the Industrial Disputes Act 
does not recognise Tripartite relationship of principal 
employer the contractor and the worker engaged by the 
contractor. Hence the reference is not maintainable. It 
is asserted that the demands were never served on the 
ONGC as alleged. It is therefore the reference is not 
maintainable. 

7. The ONGC pleaded that it provided job contractor for 
providing receptionist for regulating ingress and egress of 
man and material and opening and closing of office, rooms 
including all other jobs related to these functions at the 
office of ONGC at vat ions places in Mumbai to M /s. In¬ 
dustrial Guards Services (P) Ltd. for the period 1-9-91 to 
31-9-92 which was oxtonded from time to time till 31-8-94. 
The ONGC asserted that it is not the proper and necessary 
party in the present reference. It is averred that it is re¬ 
quired to engage contractors as permissibl' under the Pro¬ 
visions of the Contract Labour (Regulations and Aboli¬ 
tions Act, 1970). M/s. Industrial Guards Services (P) 
Ltd is an independent contract when it has not work force 
under their control supervisions and discipline. It is averred 
that th f - contractor is recurred to comply with all labour 
laws and ONGC is not responsible or liable for any viola¬ 
tion of the Labour laws alleged to have been made by Ihe 
contractor. 

8. The ONGC avnred that as per the infot'-mnPon made 
available the contractor paid wages of their workmen which 
were not less than (he minimum rate of wages fixed of the 
S<" J te Government .v th ri Central Government under the pro¬ 
visions of Ihe Minimum Wages Art of 1948. The contrac¬ 
tor also extended bonus. EST. Provident Fund and Leave be- 
nefis bn the worker. He also Issued two sets of uniform* 
and Tdenffiv cards to all the offi-r workmen. It fs submitted 
that as ner the Memorandum of Understanding the contrac¬ 
tor is liable to pay wages and other benefits to the workman 
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ag provided therein and not the principal employer. It is sub¬ 
mitted that under such circumstances no relief can be gran¬ 
ted against the ONGC. 


I , M/s. Industrial Guards Services (P) Ltd. filed written 
ement at Exhibit-9. It is asserted that ONGC gave a 
tract to it for providing receptionist for regulating in¬ 
is and egress to man and material and opening and clos- 
of office rooms including alt other jobs related to these 
ctions at the office o'f ONGC, at varous placrs It . >s 
mitted that the union does not posses a representative 
racter and status to raise demands on behalf of the work- 
l employed by the contractor. It is therefore the dispute 
tot maintainable. It is submitted that the contract which 
; given to the contractor will come to an end 
31st August, 1994 and therefore no relief can be 
nted against the contractor. It is denied that the 
rice conditions of the employees engaged by the contrac- 
are not proper. It is asserted that the Industrial Dis¬ 
cs Act does not recognise Tripartite relationship of prin- 
d employer. The contractor and the workman engaged 
the contractor. Hence the reference is hot tenable. It is 
mitted that the contractor is not a party to the Memo* 
rfum of Understanding. It is therefore he is not liable 
sxtend the wages and service conditions as nrrv‘d<*d there¬ 
to their workmen. It is averred that the service condi- 
is and faci’ities which are required to be given under 
law are given to the workman, It is averred that the 
contract came to an end on 31-8*93. It is averred that 
demands were raised and submitted by the union on the 
tractor before raising an Industrial Dispute under the 
visions of the Industrial Disputes Act of 1947. As such 
reference is not tenable. 


10. The union pleaded that the contractor had granted 21 

e ays leave benefit from ESI and Provident Fund benefits 
nder the relevant laws, four paid holidays, two sets of 
Uijecotton uniform and woollen trouser, rain coats-cum-water 
proof shoes, bonus to the concerned workmen which were 
jquiet fair and reasonable, Under such circumstances the 
Uomnind raised bv the unions in Its purported charter of 
’demands dated 14-7-93 are in conceived and misconceived 
arid not tenable in law. It is averred that the demands 
kvfiich are already covered under the Labour laws which are 
Ufide In the Charter of demands are not legal and proper 
Ufld tenable. It is submitted that under such circumstances 
Ithe union is not entitled to any of the reliefs as claimed. 

i ill. The issues that fad for my consideration and my 
findings thereon are as follows: 


Issues Findings 

1. Whether the reference is 

maintainable 7 Yes. 


Assistant Labour Commissioner. That itself goes to show 
that they were aware of the demand of-the workman and 
as such it cannot be said that they were not informed re¬ 
garding it. 

14. In normal course when such demands are made the 
concerned persons are always informed. There was no 
reason lor the union not informing the contractor and 
ONGC regarding their Charter of demand. It is contended 
that the demands were made to the contractor and ONGC 
but they did r.ot pay any attention. Hence they 
approached the Assistant Labour Commissioner by their 
letter dated 13-7-93 and its copies wete send to the con¬ 
tractor and ONGC. The parties appeared before the 
Assistant Labour Commissioner, Under such circumstan¬ 
ces I do not find any reason to disbelieve the union that 
they did approach, the contractor and ONGC the princi¬ 
pal employer with their charter of demands. It is common 
Knowledge that when a matter can be settled outside the 
court nowadays it is the tendency to get it dbne there and 
there only to avoid expenditure and the time in the court 
proceedings. It is tried to argue on behalf of the ONGC 
and the contractor that as the demand was not served 
on them the reference is not maintainable. For the rea¬ 
sons stated above I do not find any merit in it. 

15. The Charter of demand is for different demands. 
They are lnnumcrated in paragraph-7 of the Statement of 
’Ca.tun. H is inn r.-nm Vadnv (cjuncit-li} does not refers 
to wages, tie aiinfiioa mat he is paid Rs. loot) per mo,an 
as the salary and stated that they are not paid as per the 
Memorandum of Understanding signed between, the Trans¬ 
port ana mock Worxcrs on.on ana the principal employer 
M/s. ONGC. In tact in the Statement of Clam in para¬ 
graph-8 it is categorically mentioned that in a conciliation 
piO-ceding bcio.a the Regional Labour Commissioner, 
Mumbai dated 15-1-93 and 12-7-95 by which the wages of 
Contract woruers were- icvi e4 and regularised. It is further 
mentioned that the demand of wage revision was made with 
it but oilier service conditions as demanded by the union 
were not,made withi In other words there is no dispute in 
existence so tar a* ..wages, arc concerned. I hey are gover¬ 
ned Dy Memorandum of Understandings., It can ho seen 
that the Charter of demand was dated 13-7-93 on which 
date Memorandum, of Understanding dated 15-1-92 (Exhi¬ 
bit-9,1) was in existence and not the latei Memorandum of 
Understanding dated 12-7-93. After perusal of the Memo¬ 
randum of Understanding dated 15-1-92 it is very dear that 
the employees are entitled to the wages as stated therein. 
It Us common knowledge’ that when a contract is given to 
the contractor thu MOUN arc the part and parcels of terms 
and conditions. I therefore find that the workmen ore en¬ 
titled to wages as mentioned in the Memorandum oft Under¬ 
standing. 


2. Whether the action of the 
management of M N. Industrial 
Guard* and Se-v'ces (P) , Ltd. 
contractor of ONGC in not 
accepting a Charter of demand 
served by the union is justified 

or not 7 Yes 

3, What relief should be granted 7 Does not 

survive. 

REASONS 

12. M/s, Industrial Guards Services (P) Ltd. is the emp¬ 
loyer of the workman and a contractor of ONGC the prin¬ 
cipal employer in re'ation to the workman concerned. Indus¬ 
try! Guard Services controls th? work and discipline then. 
It is not in dispute that the Memorandum of Undcrslandihg 
arrived at between ONGC’s and dffleren* unions are re¬ 
quired to be followed bv the contractors and pay wages and 
extend benefits as provided therein. 

13. It is argued on behalf of the contractor and ONGC 
tfiat no Charter of demand was over served on them bv the 
workman before he approached the Assistant Labour Com¬ 
missioner. - Hence the reference is not maintainable. No 
doubt there is no record to that effect nor the workman 
Buddh>ranj Yadav affirmed to that effect, But, they had 
raised tha* dispute before the Assistant Labour Commissioner 
tt> put it for concilia lion. The parties appeared before tfie 


16, It is tried to argue on behalf of the contractor that 
his initial position-has to be 'seen When the wages are to be 
fixed, I am not fixing the wages at a.11. The ..fixation of 
wages is carried out in Memorandum of Understanding for 
wh ch the unions and the ONGC are the parties and the 
contractor when accepting the contract accepts the terms and 
conditions of the Memorandum of Understanding. It is 
therefore not necessary for., the Tribunal to look into the 
financial conditions of Ihp contractor which is argued if he 
is not financially sound he should not accept the contract 
on that basis. 1 therefore nerd not conside- that portion of 
the argument and the evidence lead to that effect, 

17. So far as the,other claim ol the union in respect of 
Leave, Provident Fund and generally they are not covered 
under the Contract Labour (Regulation and Abolition Act, 
1970), The Memorandum of Understanding provides for 
retention of thore benefits which the employees are already 
enjoying. Here the testimony of Buddhiram (Exhibit-15) 
is relevant. He accepts the position that in ONGC there 
is no category of a messenger. There arc no employees In 
ONGC do : hg the same type ptf work wh ch earned out by 
these employees. In other words the service conditions of 
these workmen cannot be compared with the service condi¬ 
tions of other employees of ONGC. He will be entitled 
to get the benefits as per thp terms and agreements with tho 
contractor. It can be further see,, that for comparing pur- 
pore there Is nothing on the record to show that the con¬ 
tractor li not giving. them the normal benefits which should 
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be given. Yadav (Ex-15) affirms that he gets 21 casual 
leaves but other workers get thirty days earned leaves. They 
are claiming that benefit. He further stated that the ONGC 
employees gets 12 days casual leaves and their service con¬ 
ditions are settled on the basis of the settlement between 
management and the concerned workers and union. It is not 
in dispute that the'r woik is supervised by the supervisors 
of the Industrial Guards sorviccs and not by ONGC’s. 
Naturally these employees are entitled to get the benefits 
as per the terms and conditions with the contractor. 

18. Ravindra Singh (Exhibit- 18 ) affirmed that M/s. In¬ 
dustrial Guards services Private Limited is one of the 29 
contractors exempted by the Government of Maharashtra 
under section 23 of the Maharashtra Security Guards (Re¬ 
gulation of Employment Welfare Act) . 1981. He affirmed 
that these employees ire given four paid up holidays which 
appears to be correct from the wngeshect which is produced 
on the record They are given uniforpis every vear and 
from 1995 onwards they are given two pairs of uniforms one 
pair before 26th January and 2nd pa J r before 15th Aimmt. 
They are provided with PrivPedgod Leave. He deposed the 
wage" and service cond’tions of the regular -workmen engaoed 
by M/s Indu"trial Guards Seev'ces fPVLtd. nrovided -«t vari¬ 
ous establ !t hments who hove awarded a- lob contact of a 
security work are on d'llVent basis. Rnf so far as the 
employees engaged at ONGC the' Reteptionist is given 
wages : Rs. 2375.094-variable Dearness Allowance. 

2. Supervisor t 

Wages ! Rs, 247.5-00 -f- Variable Dearness Allowance. 

3. Service conditions : 

(i) Earned Leave 21 days. 

(ii) Paid Holidays 4 days. 

(Ml) E.S.I. benefits in accordance with ESI Act. 

(iv) P.F, benefits in accordance with P E. Act. 

(v) Gratuity as per Gratuity Act 1972. 

(Vi) Bonus accordance with payment of Bonus Act. 

19. Ravindra Singh further afflpued thpt these emnlovees 
are paid bonus every year as pe' the provisions of the pay- 
then* Of Bonus Act. It can bj seen that so faT as the rights 
under the statutes are concerned nothing can be done in 
this reference. Looking to the testimony of Ravindra Sineh 
Tto'hms h-s come on the -eco-d to show that what is crew-{fed 
to these workmen is unhtst. He affirmed, thafe the waees are 
pa'd on the basis of the Memorandum of ITnderstnndlnss. 
But, according to him they me governed bv the Board. 
Locking to h ; s *e',timonv I do not* find any reasons to doubt 
anything whatever- stated by him. 

20. It is argued on behalf -of the QNGG that ihe demand 
_wh'ch is, m«de bv the union is against the contractor and 
having nothing to dn with it'. No award can be passed 
against them I am fn'lv in agreement with it. Thev ap¬ 
pear to h» a formal partv. The relief given in the contract 
Labour fRegulation and Abolition Act. 1970V can be made 
applicable with the cohtr-io*or when the contpc-t falls to 
njake navnvnt of wages. In that case the registered emn- 
lovment nami'v the' ONGG Tomes to the; picture. For all 
these reasons T I- ‘rn r d mv findings on the .issues accordingly 
and pass the following order 

ORDER 

The action of the management of M h. Industrial 

Guards stervT's Pv! Ltd Oontmetrvr n* OVno : -n tint 

accenting *h- Charier of Demands served by the 
union is justified. 

S. 8. PANSE, Presiding Officer 
fcerfV, 23 1997 

TToSITo 148. —•Sl'WrftPP fttTZ 1947 

(1947 14) am 17 .% Jr. 

afro IJtTo ifto % rptft- 

isnt aCk Jr f^rRvs sfteftfw- 


fspii^ Jr (n' 0 - 2 ,) 

jr-Tiftrer % sfr 6 rtit $ 

q'V.IT Sf> 22 / 12/97 5TFT dT I 

[4° P gf-20C40/7S/94-STt $0 5TT7> (tft-I)] 
FTHTcTT, Sifaffirft 

New Delhi, the 23rd December 1997 

S.O. 148.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Gover nm ent hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, (No. 2), Mumbai as*' 
shown in the Annexure in the Industrial Dis-i 
putes between the employers in relation to the 
management of M|s. O. N. G. C, and their 
workman, which was received by the Central 
Government on 22-12-1997. 

[No. L-20040178 [94-IR (C-I) 1 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II 

MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 

REFERENCE NO. CGIT-2|38 OF 1995. 
EMPLOYERS TN RELATION TO THE 
MANAGEMENT OF O.N.G.C. 

AND 

THEIR WORKMEN 
APPEARANCES : 

For the Employer : Mr. G. D. Talreja, 
Advocate 

For the Workmen : Mr. S. R. Waglu 
Advocate. 

Mumbai, dated the 4th December, 1997 
AWARD 

The Government of India, Ministry of Lab¬ 
our by its Order No. L-20040[78 [ 94-IR (Coal- 
I) dated 13th December, 1995 had referred 
to the following Industrial Dispute for adjudi¬ 
cation. 
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"Whether the action of the management 
of Mjs. Sagar Enterprises a con¬ 
tractor of ONGC, in denying to 
accede to the charter of demands 
raised by the Transport and Dock 
workers union vide its letter dated 
12th July, 1993 is legal and justi¬ 
fied? If not what relief the workman 
are entitled to?” 

2. The transport and Dock workers union 
Bombay filed a statement of claim at Exhibit- 

4. It is contended that the Oil and Natural 
Gas Commission Ltd. (ONGC) conducts its 
business of exploring and extracting oil from 
the sea bed in the vicintv of Mumbai, Raigad 
and Thane districts and other places. Tt em¬ 
ployed other contractors to perform different 
tvnes of work while conducting its business. 
Mis. Saqar Enterprises is one of such contrac¬ 
tors. The contractor is of Fire services. The 
contractor is registered under the provisions 
of contract Nbour fRevniatinn and Aboli¬ 
tion Act. 19701 and ONGC Ltd. is registered 
principal empiover under the. same Act. It is 
averred that the service conditions of the 
workmen emolovpd bv the enntractor are very 
poor and unsatisfactory. Thev are paid law 
wages, not given leave, holidays and other 
amenities given to the employees of others. 

3. The union pleaded that to improve the 
service condition of the workman it served 
c Vir, r fat- rtf demands on the contractor and 
OWP limited to whieh none of them com¬ 
plied Tlie regained silent spectator, It is 
therefore, on 12th .Tnlv 1003. the union ad¬ 
dressed a letter to Assistant T ahonr Commis¬ 
sioner and Its conies were send to the contrac¬ 
tor and ONGC T td. tennectirur him to admit 

of demand in concilia lion. But none 
could take place. 

4. The union averred that specific, demands 
as Simh Ghartpr of demands rioted 1 7-7-1 QQ7 
are n 1 waves fpw cave 13') Provident Fund 
fill General Monsoon gears safety gears. 
Uniform, wc^inu hours, overtime, jniurv rom- 
fymsatton. identify cards, homis, working 
Strength vae.anev. It is submitted that the 
prmeinal employer and the unions signed 
AXomorandnm of TTnflet-stortrlinvc; date.1 1 Stfi 
January. 1007 to 19-7-1 QOS Jrv wFie>i pie 

wacrvs of all contraet vmrl-ers were revised Olid 

fpmilortsi'rl. Those MOTFs are Nidnvinv f() 
tho PYisfinv contractors and new contractors. 
Thus the demand of wage revision was met 


with but other service conditions as demand¬ 
ed by the union were not met with. It is asser¬ 
ted that the unions demand for leave, Provi¬ 
dent Fund, monsoon gears land other things 
are just legal and proper. It is prayed that it 
may be granted retrospectively. 

5. The ONGC resisted the claim by the 
written statement (Exhibit-6). It is averred 
that ONGC is not the employer of the work¬ 
man on whose behalf the Charter of demand 
dated 12-7-93 has been raised by the union 
within the meaning of section 2(G) of the 
Industrial Disputes Act of 1947. It is submit¬ 
ted that the Industrial Disputes Act does not 
recognise. Tripartite relationship. Under such 
circumstances the reference which is made 
against the ONGC is not maintainable. It is 
asserted that the Tribunal has no iurisdiefion 
to entertain and try the reference. It is plead¬ 
ed that ONGC is not at all concerned with the 
demands raised by the union. It is averred 
that ONGC is not proper or necessary party 
to this reference. 

6. The ONGC pleaded that the contractor 
is reauired to comply with all labour laws and 
it is not responsible and liable for anv viola¬ 
tion of Labour Laws alleged to have b^en 
made bv the contractor. Tt is submitted that 
the contractor engaged 15 workmen to ex¬ 
ecute the said iob contract which came to an 
end on 31-7-1994. 

7. It is pleaded that as per the information 
made available to it the contractor paid waves 
to the workman which were not less than the 
minimum rate of wages fixed bv the State 
Government or Central Government under 
the provisions of Minimum Wages Act of 
1 °4R. The Contractor also extended bonus. 
F5T. Provider# Funds, and leave benefits to 
their workman. He also issued two sets of uni¬ 
forms and identifv cards to all workmen. It is 
averred that in view of the MOU the contrac¬ 
tor is made liable to pay wages and other be¬ 
nefits to their wnrVmen as provided there in 
and not the ONGC. Tt }s submitted that no re¬ 
liefs can be granted to the union against the 
ONGC. 

8. The union filed a reminder at Evhil-Mt- 
9, and reiterated fts contention taken in the 
statement of claim. 

9. F.ven though .Savar 'Priternrices die eon- 
frae.for was dnlv served Tie remained ahgent. 
The matter is heard ex-parte against him. 







10. The issues that fall for my considera¬ 
tion.and my findings there on are as follows : 

Issues Findings 

1. Whether the reference is Yes 

maintainable? 

"2. Whether the action of the Yes 

management of M s. Sagar 
Enterprises, the contractor 
of ONGC, raised by the 
Transport and Dock workers 
by this letter dated 12-7-93 
is legal and justified? 

3. If not, what relief the Does not 

workmen arc entitled to? survive 

REASONS 

11. M!s. Sagar service agency is the em¬ 
ployer of the workman and a contractor of 
ONGC the principal employer in relation to 
the workman concerned. Sagar Enterprises 
controls the work and discipline then. It is no 
to dispute that the Memorandum of Under¬ 
standing arrived at between ONGC's and diffe¬ 
rent unions are required to be followed bv the 
contractors and pay wages and extend bene¬ 
fits as provided therein. There is no category 
of a messenger in the employment of ONGC 

12. It is tried to argue on behalf of the 
Contractor and ONGC that no charter of 
demand was ever served on them by the work¬ 
man before he approached the Assistant Lab¬ 
our Commissioner. Hence the reference is 
not maintainable. No doubt there is no re¬ 
cord to that effect nor the workman Arun 
Mndhukar Mohitc (Ex-11) affirmed to that 
effect. But, they had raised the dispute before 
the Assistan" Labour Commissioner to out it 
fpr conciliation. The parties appeared before 
t)ie Assistant Labour Commissioner. That it- 
sblf goes to show that they were aware of the 
demand of the workman and as such it can¬ 
not be said that they were not informed re¬ 
garding iff 

13. ' In normal course when such demands 
are made the concerned persons arc always 
informed. There was no reason for the union 
not informing the contractor and ONGC re¬ 
garding their Charter of demand. Tt is conten¬ 
ded ihat the demands were made to the con¬ 
tractor and ONGC but they did not. pav any 
at'enffon. Hence they approached ihe Assis¬ 
tant T abour Commissioner by their letter 
17 GT '9E- -<J 


dated 13-7-1993 and its copies were send to 
the contractor and ONGC. The parties ap¬ 
peared before the Assistant Labour Commis¬ 
sioner. Under such circumstances I do not 
find any reason to disbelieve the union that 
they did approach. The contractor and ONGC 
the principal employer with their Charter of 
demands. It is common knowledge that when 
a matter can be settled outside the court now¬ 
adays it is the tendency to get it done then 
and there only to avoid expenditure and the 
time in the court proceedings. Tt is tried to 
argue on behalf of the ONGC and the con¬ 
tractor that as the demand was not served on 
them the reference is not maintainable. For 
the reasons stated above I do not find any 
merit in it. 

14. So far as the other claim of the union 
in respect of leave, provident fund and gene¬ 
ral they arc not covered under the Contract 
Labour (Regulation and Abolition Act, 
1970). The Memorandum of Understanding 
provides for retention of those benefits which 
the employees are already enjoying. Here the 
testimony of Arun Madhurkar Mohite (Ex- 
11 ) is relevant. He accepts the position that 
in ONGC there is no category of a messenger. 
There are not employees in ONGC doing the 
same type of work which is carried out by 
these employees. In other words .the service 
conditions of these workmen cannot be com¬ 
pared with the service conditions of other em¬ 
ployees of ONGC. He will be entitled to get 
the benefits as per the terms and agreements 
with the contractor. It can be further seen that 
for comparing purpose there is nothing on 
the egeord to show that the contract is not giv¬ 
ing them the normal benefits which should be 
given, Arun deposed that they get 216 days 
Priviledged leave but the employees in the 
ONGC get 30 davs P. L t , they do not get 
casual leave but the ONGC employees get 14 
days casual leaves. He had also innumerafed 
the other service conditions which the ONGC 
employees are getting. It cannot be forgotten 
that these employees are the employees of the 
contractor. Tt is to be seen whether the reliefs 
which are given to them are as per different 
Acts or not. It can be further seen that the 
rUiUs they are getting which are deposit¬ 
ed bv Arun cannot be said to be much less 
as claimed bv the union in the Statement of 
Haim. The demand of Provident Fund, over¬ 
time arc provided by the No onLr 

can be passed to that regard Th y arc provid- 
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ed with uniforms but their demand for more 
set of uniform appears to be unjust. 

15. It is argued on behalf of the ONGC 
that the demand which is made by the union 
is against the contractor and having nothing 
to do with it. No award can be passed against 
them. I am fully in agreement with it. They 
appear to be a formal party. The relief given 
in the contract Labour (Regulation and Abo¬ 
lition Act, 1970) can be made applicable 
with the contractor when the contractor fails 
to make payment of wages. In that case the 
registered employer viz. the ONGC comes to 
the picture. For all these reasons I record my 
findings on the issues accordingly and pass 
the following order :—- 

ORDER 

The action of the Management of M|s. 
Sagar Enterprises a contractor of 
ONGC, in denying to accede to the 
charter of demands raised by the 
Transport and Dock workers Union 
vide its letter dated 12th July, 1993 
is legal. 

S. B. PANSE- Presiding Officer 

Tfffafa, 23 faTTHIT, 1997 

tt.T r. 1 4 9 -—fafafar ffarr? TrfufaipT, 1947 

(1947 14) fa urn 17 % stpuT n,^ 5 fta 

Mi fa faifa favrfafarr fa. % srauhs % 
faftsfaf rfn: anrr fpfairi % sffa, sppfu if 
fafaR fafafar faara n fasffa ttttt fafafw 
daw (#.-2) % nfa? dr smfar 

sRift I, dr fajffa TRTR dr 22-12-97 fa 

«tt 1 

[d. gst- 20012/I65/9 2 -srrifarT ( dr-I ) ] 
TETTTT, £pt fafapifa 

New Delhi, the 23 1 J December, 1997 

S.O. 149,—In pursuanace of Section 17 of the Indus¬ 
trial Dispute Act, 1947 <!4 of 1V47), the Ccntial Govern¬ 

ment hereby publishes the award of the Central Govt. Indus¬ 
trial Tribunal, (No. 2), Dhanbud as shown in (lie Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s, Eastern Coalfields Ltd. and 
their workman, which was received by the Central Govern¬ 
ment on 22-12-97. 

[No. T.-20012| 165|92TR(CT)] 
SANATAN, Desk Officer, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
'TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Slni B, B. Chnllcrpe, Presiding Officer. 

in the matter of ,m Industrial Dispute under Section 
10(1) (d) of (he I.D. Act., 1947. 

Reference No. 94 of 1993 

PARTIES : 

Employers in relation to the management of Chitra 
Colliery of Mj.s, Eastern Coalfields Ltd. and their 
workmen. 

APPEARANCES : 

On behalf of (he workmen : None. 

On behalf of the employers : None. 

Slate : Bihar, Industry : Coal. 

Dated, Dhanbud, ;he 12th December, 1997 
AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the I.D. Act., 1947 has ref cried the following dispute to 
this Tribunal for adjudication vide their Older No. L-20012 
(ICUIST-LR. (Coal-1), dated, the 13th July, 1993. 

SCEIEDULE 

“Whether the action of management of M|s. Eastern 
Coalfields Ltd,, S. P. Mines, Chitra in superannuat¬ 
ing the workman Shibu Kole w.e.f. 2-5-90 is justi¬ 
fied ? If not, to what relief the concerned workman 
is entitled 7" 

2. Soon after the receipt of the order of reference notices 
were duly sbrved upon the panics. But none of the parties 
turned up nor took any steps, Then again notices were 
issued to them but inspite of issuanc: of notice to them they 
neither appeared nor took any steps. It therefore leads me 
to an inference that presently there is n» dispute existing 
between them and in the circumstances I have no other 
alternative but to pass a ‘no dispute’ Award in this reference. 

B. B. CHATTE1UEE, Presiding Officer 


T# ffafa, 23 foHTG 1997 

^;o*rr° 1 so-—fafafar Feet srfsffirarr, 1947 

( 1 947 ffif 14) fa STPT 17 % if fajffa 

faflT T 7 EUT % fafJcfa % Tfsfa faffafa 

3 ltT ffifapifa % far, SHfat if fafaR fafafafi 

'■5 

fan? if tr-tt sffmfah % fay? 

fa irffirfan TT-faf I, fa %ffaf fa 22-12-97 

fa TiRf pT «rr 1 

[fa nyr-1201 l/8/94-Wrfo ITRo (fa-11)] 
nmfiT, fur Trfarin 


Now Delhi, the 23rd December, 19/17 

S.O, 150.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
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Calcutta as shown in the Annexure in the Indust¬ 
rial Disputes between the employers in relation to 
the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on 22-12-97. 

[No. L-12011 j8|94-IR(B-II)l 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 30 of 1994 

PARTIES : 

Employers in relation to the management of 
Punjab National Bank 

AND 

Their workman 

PRESENT : 

Mr. Justice A. K. Chakravarty. Presiding 
Officer 

APPEARANCE : 

On behalf of Management: Mr. Joy Roy, 
Assistant Manager (Personnel) 

On behalf of Workman : Mr. Subrata Chatter- 
jee with Mr. Anupam Mitra and Mr. 
Amitava Dey. 

STATE : West Bengal INDUSTRY : Banking 
AWARD 

By Order No. L-12011[8|94-IR(B-II), dated 
2C-9-1994 the Central Government in exercise of 
its powers under Section 10(l)(a't and (2A) of 
the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of tlic management of 
Punjab National Bank, Calcutta in not 
allowing the Tellers to officiate in the 
leave vacancies of Plead Cashier cate¬ 
gory ‘C’ in Kharagpur and Midnapur 
branches is justified ? If not, what relief 
are the Tellers entitled to ?” 

2. Shorn of details, the union’s case is that 
apart from other categories of posts, the post of 
Category ‘A’ and Category ‘C’ Head Cashier carry 
with them special allowance of Rs. 189 and 
Rs. 316 respectively. In terms of Clause 5.6 of 
Industrywise Bipartite Settlement dated 19-10-66 
vacancies in the Category ‘A’ Head Cashier are 
being exclusively filled up on the basis of townwise 


seniority from amongst the Clerk-curn-Cashier 
only. Die vacancies in the Category ‘C Head 
Cashiers are being filled up from amongst the 
Category ‘A’ Head Cashiers on townwise seniority 
basis. Clerks having designation as Clerk-cum- 
Cashiers are eligible for selection as Teller and 
Category ‘A' Head Cashier on townwise seniority 
basis. Thus, when a vacancy of a Teller arises in 
any office of the Bank at any down the seniormost 
Clerk cum-Cashier, Cletk-cum-Typist and Clerk- 
cum-Godown Keeper get the offer to such vacancy. 
The management had been allowing the Teller to 
officiate in the leave vacancy of Category C Head 
Cashier since the creation of the post of Tellers 
where Category ‘A’ Head Cashier is not available 
in the various branches of the Bank in the State of 
West Bengal. If Tellers are not available for 
orticiation, Clerk-cum-Cashiers could officiate for 
the said post. On 19-7-1993 the management 
issued letters to its Kharagpur and Midnapur 
Branches that a Teller is not eligible for officiation 
to the post of Head Cashier Category ‘C'\ They 
also referred to the settlement dated 30-9-1992 
and the decision in the industrial relations machi¬ 
nery meeting held between the Bank and other 
Union. The union has alleged that such decision 
having been taken by the management in course 
of the meeting with the other union and effecting 
its interest adversely, the said decision cannot be 
binding on them. The matter was referred to the 
A.L.C.(C), Calcutta and that having concluded 
in failure, the matter was referred to the Central 
Government, which sent the present reference to 
this Tribunal for adjudication. 

3. The Bank, on its part, has filed a written 
statement denying the allegations of the union. 
The Bank has relied on conciliation settlement 
dated 30-9-1982 entered into between the mana¬ 
gement of the Bank with the representative of the 
majority trade union A.l.P.N.B, Employees Fede¬ 
ration. which, according to it governs the policy 
and procedure for selection of Category ‘C Head 
Cashier. The Bank has made special reliance on 
the procedure for appointment of Category ‘C* 
Head Cashier as laid down in the conciliation 
settlement. It prescribed that selection to the post 
of Head Cashier Category ‘C shall be made on 
the basis of the seniority of the Head Cashiers and 
Clerk-cum-Cashiers and Clerk-cum-Cashier In- 
churge Category ‘A’ as town as a unit and that in 
implementing the above scheme some Head Cashiers 
Incharge of Category 'C and ‘A’ would be required 
to move to the other office in the station [area. The 
Bank accordingly alleges that a special mode for 
selection of Category ‘C Head Cashier having been 
formulated in the settlement, the same procedure 
must be followed in giving permanent posting as 
well as placement of its employees on officiating 
basis. In the industrial relations machinery meet¬ 
ing with the representative of the majority union, 
it was agreed that the posting of Category *C 
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egd Cashier shall be made on the basis ' of 
tbwnwise seniority of the Category ‘A’ Head 
Cashier excluding Tellers. The KanK accordingly 
alleges that since it was following the procedure 
kid down in the conciliation settlement in the 
Clliciating appointment of Category ‘C’ Head 
Cashiers, the claim of the union should be rejee-' 


to him would receive higher pay than him and 
that in service matters no junior can be allowed 
to draw higher pay than that of a senior. 

8. The representative of the management how¬ 
ever submitted that the Bank is bound to follow 


ttd. 

4. Heard the representatives of both the parties. 

5. The management and the union have exa¬ 
mined one witness each on their behalf in this 

ase. The oral evidence produced by the parties 
shall not be of much help in this matter as the 
main question concerning this reference is with 
egard to the interpretation of the conciliation 
etdement of 1982. 


0. The only point for consideration in this case 
is whether the Tellers arc to ofliciate in the leave 
vacancy of Category ‘C’ Head Cashier in Kharag¬ 
pur and Midnapur branches of the Bank. The 
union has alleged that prior to the conciliation 
ettlement in 1982 the prevalent practice was to 
recruit the seniormost person from the Tellers for 
officiation in the leave vacancy of Category *C” 
Head Cashier. There cannot be any doubt that 
the position has undergone a change after the 
conciliation settlement of 1982 was made. That 
'settlement specifically prescribes that the vacancies 
occurring in the Category ‘C Head Cashiers in a 
branch shall be filled up from Category ‘A’ Head 
Cashiers. Special guideline having been formula¬ 
ted in the said settlement for such appointment, 
tjiere cannot be any doubt that the parties are to 
abide by the said settlement. 

17. The representative of the union however 
argued that the union is not disputing the proposi¬ 
tion that Category ‘C’ Head Cashiers’ vacancies 
I are to be filled up from amongst the Category L A’ 
Head Cashiers. He however submitted that in 
any particular branch like Midnapur and Kharag- 
I put each of which has only one branch of Punjab 
i National Bank, what will happen if the above 
procedure is followed. According to him, the 
s tation having one Category ‘C’ Head Cashier may 
riot equipped with one Category ‘A’ Head Cashier. 
He further submitted that the procedure laid down 
' in the conciliation settlement in. respect of selection 
cjf (Category ‘C’ Head Cashier, does not specifically 
:iys down any procedure for selection in the 
fficiating basis for filling up of the leave vacancy, 
hat parf of the settlement accordingly shall not 
e applicable in selection of such Head Cashiers on. 
fficiating basis. He further submitted that the 
Seniormost persons in a particular branch or station 
bf the Bank after Category ‘C’ Head Cashier is 
Teller and the Clerk-ctim-Cashiers are juniors to 
such Tellers. Tt may be that if such Clerk-cum- 
Cashier is offered the vacancy ignoring the claim 
of the Toiler for such olficialion, a person junior 


the procedure laid down in the conciliation settle¬ 
ment for selection to the post of Category ‘C’ 
Head Cashiers. According to him no distinction 
should be made between, regular posting and post¬ 
ing on officiating basis. 

9. Upon careful perusal of the . conciliation 
settlement. I do not find anything containing 
instruction for filling up the post on officiating 
basis. In the absence of any such procedure in 
the conciliation settlement about selection on 
olliciating basis. I think that the rules concerning 
sen'orily should be followed and if the next senior 
person is the Teller who has sullicient knowledge 
of maintenance of cash accounts and ledger keep¬ 
ing, there can be no reason why such person be 
deprived of his chance for officiating in the leave 
vacancy of Category ‘C’ Head Cashier. The con¬ 
siderations for selection against permanent vacancy 
and for officiating in such post are guided by two 
entirely different reasons. In the former case the 
guideline prescribed in the relevant rules or con¬ 
ciliation settlement or orders are to be strictly 
followed but officiating appointment in any post 
being merely a stop gap arrangement, the consi¬ 
deration for such appointment should be that no 
junior employee can ejrjoy the benefit of higher 
pay by reason of such officiation than what his 
senior in service is getting. I, accordingly agree 
with the contention of tffc representative of the 
union that the Tellers having experience in main¬ 
tenance of cash and ledger should get the chance 
of officiation in the post of Category L C’ Head 
Cashier when the same fall vacant in a single branch 
station or area. 


10. In view of what gone above, the Bank was 
not justified iq, not allowing the Tellers to officiate 
in the *leaye vacancy of Category ‘C’ Head Cashier 
in Kharagpur and Midnapur branches. The Bank 
is accordingly directed to allow the Tellers to 
officiate in the leave vacancy of Category ‘C’ Head 
Cashier in Kharagpur and Midnapur branches 
whenever such vacancies occur. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 4th December, 1997. 
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New Delhi, the 23rd December, 1997 

S.O. J51,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 ol 1947), the 
Central Government herchy publishes the award of 
the Labour Court Kozhikode as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Central Bank 
of Tndia and their workman, which was received by 
the Central Government cm 23-12-97. 

[No. L-12012[ 82 !9'1-1R(R-1J )1 
SANATAN, Desk Officer 

- ANNEXURE 

IN THU LABOUR COURT,' KOZHIKODE 
KERALA STATE 

Dated this the 31st day of October, 1997 
PRESENT ; 

Shri P. Q. Barkath Ali, B.Se., LL.B., Presiding 
Officer. 

I.D. (01191 
BETWEEN 

The Regional Manager, 

Central Bank of India. 

Regional Office, 

Geo Towers. 


Sahodarau Avyappan Road, 
Kochi-682 Old 

.Management. 

AND 


Smt.. Ambujukshi, 

Choolikandi House, 

Thavakkara, 

Kannur-2. 

. .Worker. 

Representations: — 


Mis. Menon & Pai, Advocates, 
Management. 

Kochi—For 

Sri H. B. Shenoy, Advocate, 
Worker. 

Kochi.—Fur 


AWARD 

This is an industrial dispute between the manage¬ 
ment of Central Rank of Tndia and its workn 
Smt, Ambujakshi regarding the justifiability of the 


action of the management in terminating her services 
which is referred lor adjudication to - this court by 
Order No. _L-12012jS2[94-3R(H-II) dated June 29, 
1994 of Ministry of Labour, Government of India. 

2. The material averments in the claim statement 
filed by the worker in brief are these :—The worker 
was employed as a Safui Karmachari i.e. Part-time 
Sweeper in the Kannur branch of the management 
bank from July Hi, 198 3 onwards, She was appoint¬ 
ed in the permanent vacancy thru arose on the re¬ 
tirement of the dien Sweeper Sint. K. V. Kalliyani 
Amma. She wps not piid th? wages or other pri¬ 
vileges of a permanent woiker, Clause 3 of 1 ire Circu¬ 
lar No. C O. -70-91 : 022 dated March 12, 1991 
of the management bank provides that a temporary 
worker who has completed 240 days of continuous 
service is entitled to be absorbed as a pc.nianent 
worker. But no steps were taken bv the manage¬ 
ment to absorb the worker in the regular sen ice, 
When the worker claimed the wages and privilloges 
of a permanent employee she was illegally retrenched 
from service on July f\ 1992. The management has 
not complied with the conditions stipulated in Sec¬ 
tion 25F of the Industrial Disputes Act while re¬ 
trenching the service of the worker. Therefore the 
retrenchment of the worker is illegal, and abmitio- 
void. That being so, the worker is entitled to be re¬ 
instated in service with full bock wages, continuity 
of service and other attendant benefits. Therefore 
an award may be passed directing the management to 
reinstate the woiker in service with backwaces, conti¬ 
nuity of service and other attendant benefits. 

3. The management filed a statement contending 
thus:—It is not correct to say that the woiker was 
engaged as a Safai Karmachari. She was engaged 
as a Sweeper on casual basis as and when the. work 
was available. She has not worked for more than 
240 days in a year 1 . The management bank is a 
public sector undertaking and can only appoint.per¬ 
sons according to the Recruitment Rules. The worker 
was not appointed under any'Recruitment Rules. As 
the worker was not a permanent employee she is not 
entitled to the wages and privileges of a peimunent 
worker. The termination of the service cl the worker 
cannot be trealed as retrenchment. She has also no 
qualification to be absorbed in regular service as 
provided in the circular mentioned in the petition. 
Therefore an award may he passed rejecting the claim 
of the worker. 

4. The worker Piled a rejoinder denying the allega¬ 
tions in the statement of the management. 

5. The following points arise for consideration.— 

(1) Whether the worker has woikcd conti¬ 
nuously for a period of 240 days during a 
period of 12 calendar months as provided 
in Section 25(B) of the Industrial Disputes 
Act? 

(2) Whether the worker is entitled to claim per¬ 
manency and protection under section 25F 
of the Industrial D’:,pules Act ? 

(3) Whether there was any denial of employ¬ 
ment to die worker by the management as 
alleged bv the worker 0 Tf so, whether 
such denial is justified ? 
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(4) What are the reliefs to which the worker 
is entitled to ? 

'6. The worker was examined as WW1 and Ext. 
W1 was marked on the side of the worker. MW1 was 
examined and Exts. Ml to M3 series were marked 
for the management. 

7. Point Nos. 1 and 2.- -The case of the worker 
as testified by her as WW1 is that she was employed 
as a Sweeper in Kannur branch of the management 
bank filorn July lb, 19S3 onwards, that die was 
denied employment from July 6, 1992 onwards and 
that the termination of her service is illegal as she 
had worked continuously for more than 240 days 
during a period of 12 calendar months, The manage¬ 
ment contended that the worker was engaged only 
casually on daily wages and that she never worked 
continuously for 2.40 days during a period of one 
year and that therefore she is not entitled to be re¬ 
instated in service. Therefore the question is whe¬ 
ther the worker has worked under the management 
continuously for 240 days during a period of 12 
calendar months. 

8. The burden is ou the worker to prove that she 
has worked under the management continuously lor 
a period of one year to claim permanency and pro¬ 
tection under Section 25F of the Industrial Disputes 
Act. A worker shall be deemed to be in continuous 
service for one year if she has worked continuously 
for a period of 240 days during a period of 12 calen¬ 
dar months as provided in Section 25(B) of the 
Industrial Disputes Act. It has been held in N. C. 
Jhon v. Secretary, ThoJupuzha Taluk Shops and 
Commercial Establishment Workers Union (1972 
KLR 498) that the burden of proof is on the worker 
to establish the employer-employee relationship and 
that in attempting to discharge that burden, the 
worker may call for the books of account and other- 
records of the management, and if the management 
refuses to produce them an inference may be drawn 
against him, if lire said documents were produced 
they would have shown what the worker wanted to 
make out. The ratio of the above decision applies 
to the present case also. In the case on hand the 
worker called the management to produce the vouchers 
for the relevant period regarding the wages paid to 
her, but the management produced only some of the 
vouchers. MW1, the present Deputy Manager of the 
Calicut Branch of the bank has no explanation lo 
oiler for the non-production of remaining vouchers. 
As held in the above case, therefore, it has to be 
inferred that if all the vouchers are produced it would 
have shown that the worker had worked in the 
management bank for more than 240 days during a 
period of 12 calendar months. 

9. Further, the evidence of MW1 is not satisfac- 
tory. He admitted when cross-examined that he came 
to the branch office of the management bank at 
Kannur only in 1990 and that he does not know who 
worked as Sweeper in that branch prior to that date. 
He further admitted that his office time was 9.30 A.M. 
and that by the tune he reached the office, the 
Sweeper would have gone after finishing her work. 
Therefore the evidence of MW1 cannot be relied on. 
In an attempt to show that the worker did not woik 


for 240 days in a year the management produced 
Exts, MI and M2, the Current Account Pass Books 
of Part-time employees of that branch of the manage¬ 
ment bank for the periods from January 28, 1988 
to October 27, 19S9 and from October 31, 1989 to 
March 1, 1993 respectively. Usually the wages of 
the temporary employees are credited in their ac¬ 
count and paid to them. It is seen from Ext. Mi 
and M2 that there was auotber part-time sweeper 
by name Ammii during the relevant period and that 
the worker was employed only for 3 or 4 days in a 
week. But MW l was not in a position to say 
whether there was any other part-time sweeper em¬ 
ployed during the period mentioned in Ext. Ml and 
M2. Further, the vouchers regarding the payment 
of wages to the other part-time sweeper Ammu were 
not produced by the management to show that ac¬ 
tually there was such a pan-time sweeper during the 
relevant period. The specific case of the worker was 
that she was working in that branch from 1983 on¬ 
wards and that during that period there was no other 
part-time sweeper in that bank. The vouchers for 
the period prior to 1985 were not produced by the 
management. Under these circumstances, T am in¬ 
clined to hold that the management has failed to 
show that the worker did not work for more than 
240 days in a year under the management. 


10. It is common knowledge that sweeper has to 

attend the duties on all days. As there is no reliable 
evidence to show that there was any other sweeper 
working in the management bank during the relevant 
period it has to Ire taken that the worker attended 
the office on all days in a year. Having regard to all 
these facts and circumstances, rejecting the evidence 
of rVlWl and accepting the evidence of WW1, I hold 
that the worker had worked under the management 
continuously for a period of 240 days during a period 
of 12 calendar months as provided in Section 25B of 
the Industrial Disputes Act and that therefore she 
must be deemed to be in continuous service for more 
than one year as mentioned in 25F of the Industrial 
Disputes Act. , 

11. Point No. 3.-—Next question for consideration 
is whether there was any denial of employment to 
the worker by the management, if so, whether such 
denial is justified. The worker as WW1 testified 
that she was denied employment from July 6, 1992 
onwards, which is not challenged during cross-exami¬ 
nation. Further the management has no case that the 
worker had worked in the bank after July 6, 1992. 
Therefore believing the evidence of WW1, I hold that 
she was denied employment from July 6, 1992 on¬ 
wards. I have found that the worker has worked 
under the management continuously for a period of 
240 days as provided in Section 25B and 25F of Tn- 
dustrial Disputes Act. It follows that for teiminating 
the service of such a worker, management has to 
comply with the provisions of Section 25F of the In¬ 
dustrial Disputes .Act. Admittedly no notice or pay 
in lieu of notice or retrenchment compensation was 
paid to the worker by the management as provided 
in Section 25F of the Industrial Disputes Act. It 
follows that the termination of the service of the 
worker by the management is illegal and cannot be 
justified. 



283 


(*rrr 3 (ji)| 


SUM ^r r rnm : M4X A 17 ,19 9 S/tV 2 7,19 19 


12 . Point No. 4.—This leads me to the next ques¬ 
tion regarding the reliefs to which tire worker is en¬ 
titled to. In view ol my above findings, the worker 
is entitled to be reinstated in service as a temporary 
Sweeper in the station in which she was walking 
with continuity of service anu other attendant bene¬ 
fits. Clause 3 of circular No. C.O : 90-91 : 022 
dated March 12, 1991 issued by the Head Office of 
the management Bank copy of which is marked as 
Ext. Wl, povides that the temporary employees who 
have put in 240 days of temporary service in any 
continuous period of 12 months will be considered 
for absorption in the immediate available vacancy 
without any test and interview. Thai being so, the 
worker is entitled to be absorbed in the regular ser¬ 
vice of the bank in the immediate available vacancy 
as provided in the above mentioned circular. As 
regards back wages, the worker was getting wages 
only as and when there was work. There is no re¬ 
liable evidence regarding the availability of work or 
whether it was continuous or not, WW1 did not 
testify regarding the wages she was getting. There¬ 
fore I am of opinion that a lumpsum amount of 
Rs. 5000 would be reasonable towards back wages. 

13. In the result, an award is passed holding that 
termination of the service of the woiker by the 
management is not justified. Management shall re¬ 
instate the worker in service as tempmary sweeper 
with continuity of service and other attendant benefits 
within one month from the date of publication of 
this award in the Official 'Gazette. For the foregoing 
reasons, she is entitled to Rs. 5000 towards back 
wages. 

Dictated to the Confidential Assistant, transcribed 
bv him, revised, corrected and passed by me on the 
31st day of October, 1997. 

P. O. BARKATH ALI, Presiding Officer. 
APPENDIX 

Witnesses examined on the side of the Manage¬ 
ment:— 

MW1 CO.T. Usmankutty S/o. A. D. Moidu, 

Witnesses examined on the side of the Worker:—- 

WW1. Ambujakshi, C. D/o. Govindan, 

Documents marked on the side of the Manage¬ 
ment:— 

Ext. Ml. .Dadv Wages for the period from 
28-1-1988 to 4-10-1989 

Ext. M2.. —do--- 30-10-1989 

to 10-10-1992. 

Ext. M3 . . Vouchers. 

Documents maiked on the side of the Worker:— 

Ext. W1 . . Photostat copy of the' Circular No 
CO : 90-9J : 922 dated J 2 - 3-1991 issued 
by management. 
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New Dellii, the 23rd December, 1997 

S.O. 152..—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (114 of 1947J, the 

Central Government hereby publishes the award 
of the Industrial Tribunal I, Hyderabad as shown 
in the Anncxure in the Industrial Dispute between 
the employers in relation to the management of 
Dcna Bank and their workman, which wait received 
by the Central Government on 23-12-97. 

fNo. L-12012! 130|96-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal!. 

Dated : 6 th day of December, .1997 

INDUSTRIAL DISPUTE NO. 25 OF 1997 

BETWEEN 

The General Secretary, 

Dena Bank Staff Union (NCBI) 

C|o Dena Bank, Jamai Osmania, 
Secunderabad. Petitioner. 

AND 

The Asstt. General Manager, 

Dena Bank, 

Regional Office, Soila Towers, 

1 st Floor, 71, Millers Road, 
Rangaoie-560052. 

APPEARANCES : 

G. Madliav, General Secretary, pelitioner in 
person. 

Respondent Set cx. party. 

AWARD 

„ T, re Government of India, Ministry of Labour, 
New Delhi by its Order No, L-12012] 130 96 IR- 
(B-TT) dated 13-5-97 under section 10(T)fd) and 
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cer.ncd employee to the Regional Mana¬ 
ger] Personnel Department as the case 
may be, and will have lo obtain 
permission in this behalf from 
Regional ManagerjPersonnel Department 
as the ease may be. Till, however, the 
payment of allowance to (lie concerned 
employee shall accrue from the expiry 
of one month from the date of issue of 
the order. If the promotion of such em¬ 
ployee is effected during die interim 
period of one month, then for the pur¬ 
pose of hisiher fitment in the promoted 
cadre, the special allowance shall be 
taken into consideration." 


2(A) of the ID. ■ Act, 1947 has referred the 
following dispute for adjudication :— 

“Whether the action of the management of 
Rena Bank in granting special allowance 
for Data Entry Operator in continuity 
with Paras 111 & IV of the Memorandum 
of Settlement, Dt. 10-5-1985 ? If not, to 
what relief the said employee is entit¬ 
led ?" 

The General Secretary of the Union appeared in 
person and filed a claim statement. The respondent 
bank appeared through an advocate on 15-7-97 
which is the lust date of appearance. The advocate 
olTereu to file vakalat but did not file vakalat on 
19-8-97 to which date the case was adjourned. 
So the respondent bank is Set Ex-parte. 

(2) The General Secretary filed a claim state¬ 
ment contending as follows :— 

The Regional Authority of the Delta Bank at 
Hyderabad and the Manager, Gagan Mahal branch 
wilfully violated the settlement dated 12-6-85 
which was entered into by the bank and union u|s. 
2(P) of I. D. Act with regard to payment of Data 
Enti-y Operator allowance to Smt, Abhita Maha- 
lingarn, the Seniormcst employee working in 
Gaganmahal branch. The Data Entry machine 
was installed at Service branch on 30-6-94. So the 
post of Data Entry Operator arose on the said 
date. The said post has to be filled up on or before 
30Ui August, 1994 as per the clause II of the special 
allowance, settlement dated 12-6-85. Smt. Abhita 
Mahal ingam hereafter to be called as petitioner 
was transferred to Hyderabad at her request and 
thereby she was foregone her Data Entry Operator 
allowance. Sire is entitled to the said allowance one 
month after joining at Hyderabad centre. The 
Management deliberately delayed filling up of the 
said post in service branch though the petitioner was 
available for being posted in the said post. Thus, 
there is violation of Clause IV of special allowance 
settlement dated 12-6-85. A right to the allowance 
date accrued to her under Clause TV which reads 
as follows : 

“Allowance shall accrue from the date of per¬ 
formance of duties carrying special 
allowance, if an order to that effect is 
given in writing to the employee. If such 
order involves the transfer of the em¬ 
ployee from one branch'department to 
another branch Idepartment, if will h: 
effected within one month of the issue 
of the Order the Branch Manager 1 
Departmental head responsible for re¬ 
lieving the eligible employer will have to 
inform immediately the circumstances 
compelling him not to relieve the con- 


The Branch Manager of Gaganmahal Branch with¬ 
out obtaining permission of the Regional Mana¬ 
ger retained the petitioner in the branch and de¬ 
prived her the allowance from 21st November, 
1994. and resorted to unfair labour practice. She 
was paid allowance from 12th January, 1995 only. 
She made a representation in this regard but there 
was no reply. So the union raised a dispute. The 
management paid the Data Entry Operator allow¬ 
ance from 21st November, 1994 during the con¬ 
ciliation proceedings but she is entitled to the said 
allowance from 30th August. 1994 i.e. within two 
months from the date when the vacancy arose i.e, 
<m 30th June. 1994. The petitioner is entitled to 
lclief sought in the reference. 

(3) The workman petitioner is examined as 
WWl. She tiled Ex. W1 to W3, 

(4) The point for consideration is:— 

“Whether the petitioner is entitled to special 
allowance of Data Entry Operator from 
30th August. 1994 ?’’ 

(5) Point—The petitioner is working in the 
Regional office at Madras as Data Entry Operator 
since, 1989. At her request, she was transferred 
to Hyderabad in 1993 and posted in Gaganmahal 
branch. She is not paid the Data Entry Operator 
allowance since the dale of her transfer, as she 
was transferred at Her request. She is not entitled 
to this allowance for one year only as per Clause V 
of Ex. WT settlement dated 12th June, 1985. she 
is entitled to the allowance from 27<h Mav, 1994. 
Site is not paid the sa*d allowance from that day. 
She is posted as Data Entry Operator in the sen ice 
branch in bank street on 21st October, 1994 hv 
Ex. W2 onler. The machine was- installed on 30th 
June, 1994. The post has to be filled nn within 
? months after the installation of the machine, As 
the post carries special allowance, she would have 
been posted in August. 1994 its "If. Since the prvT- 
iim was dclaved. she is prfid from (sf February. 
1905. The Bank Manager. Gaganmahal branch 
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did not relieve her till 15th January, 1995. An¬ 
other employee by name Jaggaraju was paid spe¬ 
cial allowance of cashier category ‘A’ from Octo¬ 
ber, 1994, though he was also relieved on 15th 
January, 1995. Thus she is entitled to the allow¬ 
ance. 

161 The evidence and the documents support 
ti’.’ claim of the petitioner. Hence, the reference is 
accepted and an Award is passed directing the res¬ 
pondent to pay the said allowance to the petitioner 
f 1 otii 30th August, 1994. 

Dictated to the Sr. Stenographer, transcribed by 
her. corrected by me. given under my hand and 
the seal of this Tribunal on this the 6 th day of 
December, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 

APPENDIX OF EVIDENCE 

Witnesses examined for the petitioner: 

WW1 : Abhita Mahalingam. 

Witnesses examined for the respondent: 

Nil. 

Documents marked for the petitioner: 

Ex. W1 : Settlement dated 12th June, 1985 
in respect of workmen staff to posts carry¬ 
ing special allowance other than Special 
Assistants, Stenographers, Agricultural 
Assistants. 

Ex. W2 : Order dated 21st October, 1994 
given to WW1 to work as Data Entry 
Operator. 

Ex. W3 : Representation dated 15th March, 
1995 made by the WWl to the Assistant 
General Manager, Dena Bank, Banga¬ 
lore. 
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New Delhi, the 26th December. 1997 

SO .153.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 

17 GI/98—7 


Industrial Tribunal, Bangalore, as shown in 
the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of State Bank of Mysore, Bangalore and 
their workman, which was reeveived by the 
Central Government on the 23-12-1997. 

[No. L-12012|3|94|IR (B.I.)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT BANGALORE 

PRESENT : 

Sri K. Mohanachandran, B.Sc., B.L., D.L., A.L. 

Presiding Officer 

Central Reference No. 40]94 
Sri S. H. Bhujang Rao, 

S|o Shri Hanumantha Rao, 

P-99, III Cross, Nagappa Block, 

Srirampuram, Bangalore-560 021. 

Vs. 

The Managing director, 

State Bank of Mysore, 

Head Office. K. G. Road, 

Bangalore-560 009. 

AWARD 

In this reference made by Honourable Cen¬ 
tral Government in its Order No. L-12012[3| 
94-IR B.I. dated 31-3-1994 (registered as 
CR No. 40j94) the point for adjudication is 
as follows :— 

“Whether the action of the management 
of State Bank of Mysore in termi¬ 
nating the services of Sri S. H. 
Bhujang Rao, Temporary sub-staff 
is justified? If not, to what relief the 
employee is entitled to ?” 

On issuance of notice to both the parties 
Shri R. Narayana Advocate filed vakalat for 
IT party on 26-4-1994. But the I party had not 
entered appearance. Anyhow after a long 
absence, the I party was present in the; court 
on 6-6-1994 for the first time. Hence my pre¬ 
decessor had directed him to file claim state¬ 
ment. But on subsequent hearing namely on 
5-7-1994 and 26-8-1994 though the I party 
was present in the court, he had not filed any 
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claim statement. The above said particulars 
could be seen from the notes order maintain¬ 
ed in this case. 

Subsequently when the present Presiding 
Officer had taken Charge, the T party was 
given continuous opportunities for filing claim 
statement. Lengthy further opportunities were 
also given for the I party to file claim state¬ 
ment. Then finally on 21-10-1997 a fresh 
court notice by registered post acknowledge¬ 
ment due was ordered. Accordingly the said 
notice was served to the I party on 29-10-97 
for the hearing date 28-11-97. But even on 
28-11-97 the I puffy had-not appeared. Again 
to give one more final’opportunity, case w-w ad- 
iourned for 16-f2^97 for appearance of the 
t party and his-claim statement 

As this' juncture-it is necessary to note that 
the TT partv also neither- appeared nor his 
counsel present. Presumably the II party might 
have thought, that -since" the I perk' not 
appeared and cared enough to file his claim 
statement, they need not appear Under such 
neculiar circumstances this tribunal is unable 
to get any sort of particulars-from either posi¬ 
tive or negative from either pf the ' parties. 
Therefore, T am of dpi fit oh'that, - considering 
the entire circumstances, pehdenCv of the case 
for a very long period, pamelv from the vear 
1994, the I party might have lost interest to 
proceed ^further in The ca?e. Therefore, I 
hold that in the above Said peculiar circurfi^ 
stances this case is a fittest case to meet the 
ends namely the closure of the case. 

AWARD 

Tn the resplt .the Central Reference No. 
40)94 is rejected.,Submit to the Government. 

^Dictated- to P.A. transcribed hv Ifim. cor¬ 
rected by Vw and signed on this Tiw^dov the 
16 th day of December, 1997). 

K. MOHANACHANDRAN, Presiding Officer 
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New Delhi, the 22nd December, 1997 

S.O. 154.—In pursuance of Section 17 of tbo 
Industrial Disputes Act, 1947 (14 of 1947). the 

Central Govern men herby pnbVhes the Award of 
the Centra] Govt. Industrial Tribunal, New Delhi as 
ri’own in the Annex me, : n the industrial dispute 
between the employers in > elation to the management, 
ff Central Warehousing Corporation and their work¬ 
man, which was received by the Central Government 
on the 22-12-1997. 

nsio. L-42012/3/89-IR (Misc.)l 

K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRT GANPAT1 SHAR.MA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. NEW DELHI. 

I.D. No. 75)1989 

In the matter of dispute : 

BET WEEN : • 

General .Secretary, Central Warehousing Cor¬ 
poration Employees Congress, 4/1, Siri 
Institutional Area, Ham Klias, New Delhi- 
110 016. 

Versus 

Personnel Manager, Central Warehousing Cor¬ 
poration, Warehousing Bhawan, 4/1, Siri 
Institutional Area, Houz Khas, New Delhi- 
110 016. 

APPEARANCES : 

M'ss Ashoka Jain, Counsel for the Management, 
Shri S. C. Sharma, General Secretary, 
Central Warehousing Corporation Emplo¬ 
yees Congress with Shn D. S. Verma, the 
concerned workman. 

AWARD 

The Central Govern mem of India in the Ministry 
cf Labour, v ! de its Order No. L--4292/3/89-IR 
(Misc.), dated (illegible) has referred the following 
industrial dispute to this Tribunal for adjudication : 

"Whether 1 he action of the management of Cen¬ 
tral Warehousing Corporation, New Delhi 
; n revsr'i mi Shri D. S. Verm a from the 
Post of Junior Technical Assistant to that 
of Warehouse Assistant Grade-II is justi¬ 
fied ? If not, what relief is the workman 
■ entitled to ?” 

2. The concerned workman. Shri D. S. Verma, 
joined Central V/arehoushig Corporation as LDC on 
1-11-1969. Subsequently, he was selected as junior 
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Technical Ass-istanf through..direct recruitment.by 
the Central "Warehousing, ( Corporation, vide Office 
Memorandum dated 11-8-1983. He joined duty as 
Junior lechnicai Assistant on and from 22-8-1983 
at the Regional Offire at Bhopal, As per terms and 
conditions of the Central Warehousing Corporation 
Stall Regulations, he was appointed on probation of 
one year, which was extendable for a further period 
of one year. However, his services were terminated 
vide letter dated 19-8-1935 and be was reverted to 
his earlier post of LDC (WA-II), 

3. The main grievance of the concerned workman 
is that at die time of receipt of the order of his ter¬ 
mination, he had already completed two years of 
service as Junior Technical Assistant,. It is further 
alleged by him that during his' two ‘years as Junior 
Technical Assistant, he lias never been issued any 
Memorandum, containing any warning in regard to 
his work and conduct. It is further alleged by him 
that the Memo dated 18-1-1985 communicated to 
him, was duly represented, by piw. against the ad¬ 
verse remarks therein well within time, vide his 
letter dated 13-2-1985 to which no reply has been 
received by him from the management. It is also alleg¬ 
ed that the annual confidential report relating to his 
work and conduct was not written by the concerned 
officer under whom he had worked; which is against 
the Staff Regulations arid 'the Principles of Natural 
Justice. He has contended that in the absence of 
any adverse remarks during the' period of probation, 
his period of probation is 1 deemed to be 1 oVer satis¬ 
factory. It is also alleged by him that last extension 
of his probation, vide M:mo dated 3-7-1985 for a 
period cf one* filopth and 22 days, was 'against the 
rules and provision of the Cent] al Warehousing Cor¬ 
poration Staff Regulations. In their written state¬ 
ment, the management have denied all these allega¬ 
tions of the concerned workman. 

4. The Management have filed 28 documents 

alongwhh Central Warehousing Corporation Staff 
Regulations, , and,.have examined Shri Har Prasad, 
Sen ; or Assistant Manager JEstt.) in Head Office as 
MW 1/1. , 

5. The concerned workman has filed 6 documents 
annexed to his claim statement, and has examined 
himself an W\V 1 1 1. 

6. I have heard the representatives of both the 
Parties, and have gone through the evidence on re¬ 
cord. 

7. It’is "not disputed that the period of probation 
of the concerned workman was from 22-8-1983 to 
22-8-1985. It is also not disputed that his sendees 
were terminated vide letter'dated 19-8-1985, and re¬ 
verted to the substantive post'ol W. A-II. 

'SL Relevant part of Regulation 7 of Central Ware- 
hduseidg Corporation Staff Regulation, read as 
under :—- 

“I. Every employee • shall, on appointment to 
any post, be on probation in that post for 
a pariod of one y^ar commencing from the 
date -of Rjppointmwrt. 


• Provided that such period may be further exten¬ 
ded lor a period not exceeding one year 
in ail at the discretion of the appointing 
authority.” 

9. _ Regulation No. 2(n) of die aforementioned 
Regulations is read as under ;— 

“ ‘regular employee’ means an employee, who 
has been declared to have completed the 
period of probation to the satisfaction of 
the appointment authority.” 

10 . Fpm the aforementioned regulations, it is 
clear that the maximum period of probation is upto 
two years and the confirmation is subject to the satis¬ 
faction of the appointing authority. 

■ 11. Now,' let me examine the evidence on record 
relating ,to the work and conduct of the concerned 
workman during the period of his probation as 
Junior Technical Assistant. 

12 ' FrOui thP pcimal of documents filed by the 
Management as - also ’from Annexure' II; IV and V- 
filed by the concerned workman, it is anlply clear 
that his work and codnuct during the period-of his 
probation, was not found satisfactory, as a result of 
wh ch he could not he confirmed and his services were 
terminated vide letter dated .19-8-1985 and reverted 
to W.A. II. In his cross-examination, the concern¬ 
ed workman has admitted that he has not been com 
firmed as Junior Technical Assistant and remained 
on probation. From Memorandum dated 18-1-1985 
on record, it is also amply clear that' cbminuriication 
of adverse remarks from the confidential it port was 
communicated to him even during his < A period of 
probation. The Memo dated 18-1-1985, 9-4^1985,. 
and 3-7-1985 extending the period of his profititifta 
also reflect that, he was advised to ,improve, fits, work; 
and conduct and to be regular, in attendance in' fu¬ 
ture. Even otherwise also' extension of period 
of probation implies in itself tfifit 'his work and con¬ 
duct was not up to the expectation. 

13'. The Memorandum, dated 18-1-1985, 9-4-1985 
and 3-7-1985, repd as under :— 

REGISTERED 

“CENTRAL V, WAREHOUSING CORPORA- 
•H T10N (-A GOVERNMENT OF INDIA 
UNDERTAKING). 

“WAREHOUSING BHAWAN” 

’ 4/1; SIR1 * INSTITUTIONAL 
AREA HAUZ KHAS NEW 
. , DELHI—110016. 

No. CWC/I-3120/Estt- 

Dated, jlSth, Janpaiy, 1985 
MEMORANDUM 

hfiie following adverse remarks from the Cbmfl- , 
deptial Report for the peribd ending 21-8-1984 in 
refpcct of Shrl D. S. Vefm'a, Jr. Technical Assistant, ■ 
Central Warehouse, Hbshpngabad are hereby com- 
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municated to him for his information and guidan¬ 
ce :— 

“General Assessment” 

“He lackes interest to undertake his job and Is 
reported to be highly quarrelsome with his 
fellow colleagues. He also failed to deve¬ 
lop cordial relations with the various par¬ 
ties. Complaint was also received from 
Supdt. (Custom) about his ill behaviour. 
He is ill mannered and indiciplined wor¬ 
ker. He has been repremanded on several 
occasions. Most of the time remain¬ 
ed on leave or absented from duty.” 

“Substance of the other remarks is also given 
below :— 

“State of Health is good- Technical knowledge 
and timely submission of reports are 
average.” 

He is also required to acknowledge the receipt of 
this memo. He is also informed that if he wishes 
to represent against the above adverse remarks, he 
must sent his representation in duplicate through 
proper channel within one month from the date of 
issue of this memo. 

Sd./- 

S. M. TIWARI, Jt. Manager (Personnel). 


To, 

Shri D. S. Verma, 

Jr. Technical Assistant, 

Central Warehouse, 

HOSHANGABAD. 

N. O. O. 

Copy to :—1. The RM., CWC., RO., Bhopal. 

2. The RM., CWC, RO., Calcutta. 

3. Guard file. 


REGISTERED. 


CONFIDENTIAL 
“CENTRAL WAREHOUSING CORPORATION 
(A GOVT. OF INDIA UNDERTAKING) 

“WAREHOUSING BHAWAN” 
4/1, SIRI INSTITUTIONAL AREA 
HAUZ KHAS, NEW DELHI-110 016. 


He is, therefore, advised to improve his work and 
conduct and be regular in attendance In future. 


He is also required to acknowledge the receipt of 
this memo. 


Sd./- 


S. M. TIWARI, Jt. Manager (Personnel), 

“CENTRAL WAREHOUSING CORPORATION 

(A GOVT. OF INDIA UNDERTAKING) 

“WAREHOUSING BHAWAN'’ 
4/1, SIRI INSTITUTIONAL AREA 
HAUZ KHAS, NEW DELHI-110 016, 

No. CWC/I-3120/Estt. 

Dated : 9th April, 11985. 


The Regional Manager, 
CWC, Regional Office, 
BHOPAL. 


With reference to your letter No. CWC/RO-BPL/ 

1- DSV/Estt./17208, dated the 23rd March, 1985. 
I am directed to state that the probation period of 
Shri D. S. Verma, Jr. Technical Assistant, CW, 
Hoshangabad has been extended upto 2-7-1985. On 
expiry of this period, you may kindly send a report 
so that his transfer to some other region will be 
considered as per your recommendation. Since, now 
less than 3 month’s period remains to complete the 
extended period of probation, it will not be proper 
to transfer him at this stage as the Reporting Officer 
has to assess his work for not less than a period of 
three months and m case of bis transfer at this stage, 
the Reporting Officer will not have the three months 
period as the extended period of probation expires on 

2- 7-85. 


Further necessary action regarding his transfer 
will be taken on receipt of a report from you after 
the extended period of probation as amentioned 
above. 


Youf faithfully, 
Sd./- 

M. CHOUDHURI, Dy. Manager (Estt.) 


No CWC/I-3120/Estt. 

Dated : 18th January, 11985.. 

MEMORANDUM 

Shri D- S. Verma, Jr. Technical Assistant, Central 
Warehouse, Hoshangabad is hereby informed that as 
his work and conduct was not found satisfactory and 
he remained abnormally absent/on leave during 1st 
year of his service as Jr. Technical Assistant, his 
robation period has been extended by six months 
ut this extension will be from the date determined 
after taking into account the continuous period of 
absence from duty i.e- 2-1-1985 and as such his 
probation period has now been extended upto 
2-7-1985. 


CONFIDENTIAL 
BY REGD. POST. 
“CENTRAL WAREHOUSING CORPORATION” 

(A GOVT. OF INDIA UNDERTAKING) 

“WAREHOUSING BHAWAN”. 

4/1, SIRI INSTITUTIONAL AREA, 
HAUZ KHAS, NEW DELHI-110 016. 

No. CWC|l-3120)Estt. Dt. 3-7-1985 

MEMORANDUM 

In continuation of this office memo of even num¬ 
ber dated 18-1-1985, Shri D. S. Verma, Junior 
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Technical Assistant, Central Warehouse, Indore-I, 
is hereby informed that his probation period has 
been extended for a further period i.e. upto 22-8-85. 

He is therefore advised to improve his work and 
be regular in attendance. 

He should acknowledge receipt of this memo. 

Sd./- 

Mrs. M. CHOUDHURI, Dy. Manager (Estt.) 
To, 

Shri D, S. Verma> 

Jr. Technical Assistant, 

Central Warehouse, 

Indore. 

Copy to :— 

1. The RM, CWC, RO, Bhopal. 

2. WM, CW, Indore-I. 

3. M-9 (Tech.), CWC, New Delhi. 

4. Personal File] Guard File. 

14. Thus, on the material on record before me, 
it is established that the work and conduct of the 
concerned workman, during the period of his pro¬ 
bation, was not satisfactory and the management 
was fully justified to have come to the conclusion 
that the concerned workman had failed to make any 
improvement in his work and conduct and, there¬ 
fore, was not found fit for coufinnation as JTA. 

15. It is settled rule that probation connots the 
period of trial and its purpose is to find out the 
suitability to hold the post substantively or perma¬ 
nently and the fitness or suitability has to be judged 
at the time of confirmation. The case law cited by 
the concerned workman has no application on the 
facts and circumstances of the present case. 

16. Therefore, my award is that the action of the 
management of Central Warehousing Corporation, 
New Delhi in reverting Shri D- S. Verma from the 
post of Junior Technical Assistant to that of Ware¬ 
house Assistant-II is justified, as a result of which 
the concerned workman is held not entitled to any 
relief. 

17. Award is given accordingly. 

Dated : 1st December, 1997. 

GANPAJl SHARMA, Presiding Officer. 

24 1997 

4 tr.srr, 155— wkrifm; trfsfw, 1947 

(1947 ¥t 14) 4 ft tTTTT 17 SPjWT if, %?SfpT 

W'W 'PWfTT 

3 fafe: sfofTfw 

first* 3 swfc ttWw; srfeflm, «f gpwr «p 


New Delhi, the 24th December, 1997 

S.O.155,-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Calcutta Port Trust and their workman, 
which was received by the Central Government on 
the 24-12-1997. 

[No. L-32011 /2/93-IR (Misc.)l 
K. V. B. UNNY, Desk Officer. 

ANNEXURB 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA. 

Reference No, 21 of 1994. 

PARTIES : 

Employers in relation to the management of 
Calcutta Port Trust. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice A. K. Chakravarty, Presiding Offi¬ 
cer. 

APPEARANCES : 

On behalf of Management : Mr. G. Mukherjee, 
Senior Labour Officer (IR). 

On behalf of Workman : Mr. S. Chatterjee, 
Joint Secretary of the Union. 

STATE : West Bengal. INDUSTRY : Port. 

AWARD 

By Oreder No. L-32011/2/93-IR (Misc.), dated 
8-7-1994 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2-A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication :— 

“Whether the action of the management of 
Calcutta Port Trust, Calcutta in imposing 
punishment on Shri Khalifat Hossain, 
Bhandary, D, V. Nadia (DK) by reducing 
his pay by one stage for one year without 
cumulative effect is justified ? If not, what 
relief the workman is entitled to ?” 

2. When the case is called out today the represen¬ 
tative of the management is present but none was 
present on behalf of the union, It appears that since 
14-5-1996 the union has failed to produce its wit¬ 
ness even though number of adjournments have 
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beeii lak*a bjf the union for the purpose. It is ac¬ 
cordingly clear, that the union] Workman is no longer 
interested in the matter. 


3. In the said circumstances, in the absence of 
any material oti record for any decision in respect 
the schedule under reference, this Tribunal has no 
other alternative but to pass a “No Dispute" Award 
in] this case. 

4 . A ;“Nt> Dispute" Award is accordingly passed 
add the reference is disposed of. 

This is’my Award. 

Dated Ci?leht;ta, 

The Hth December, 1997. 

A. K. CHAKRAVARTY, Presiding Officer. 


22 ferr^T, 1907 

«fiT.*rr.i 56 —viWrfrR; farrc wfnfrm, 1947 
l 1947 , *pt 14 ) aft srro 17 % tR/tnyT 4^7 

fTfHaft eftr if faf%sE 

wliitRfb' faare i? sfrtfrfw srfsptfTT, mew, % 

I w: aft tRtrftrtT «Rdt «ft %^trr i-rcmr aft 

2^12-97 v>. S'T'cT gWT <TT I 

[r. 27012/1/91—*ir^«nT(fnrf*ra-)J 

iff.aft. ^vufr, iw- «rftRTrtt 


New Delhi, the 22nd December, 1907 

to. 156.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Madras, as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Taniil Nadu Magnesite Ltd., and their workman, which 
was received by the Contral Government on the 22-12-97. 

[No. L-27012/1/91-LR (Misc.)] 
K. V. B. UNNY, Desk Officer 


ANNEXURE 

,E THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

. Wednesday, the 19th day of November. 1997 

PrJ^SENTj: ; 

Thiru H. Ashok Kumar, M.Sc., B.L., Industrial Tribunal 

Industrial Dispute No. 3 of 1992 

(In the -matter of the dispute for adjudication under Sec¬ 
tion 10(1 ltd) of the Industrial Disputes Act, 1947 between 
the Workmen- and the Management of Tamiinadu Magnesite 
Ltd(., Siltat). 

SETWeEN 

The workmen represented by : 

The Gen?pd, Secretary,., . 

Salem District Migiesite Labour Union (CITU). 
237,' TharSftangaltfftl Road, 

Old Suramangalam, Salom-63,6’ Opi. 
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AND 

Tthe Managing Director, 

1 amilnadu fvtagncsite Ltd.. 
Salem-636 i02. 

REEERENCE : 


Order No. L-27012/1/91-IR (Misc.), datedl 21-1-92*, 
Ministry of Labour, Govt, of India, New Delhi. 

This dispute coming on for final hearing on Tuesday, the 
14th day bi October, 1997, upon perusing the reference claim,, 
counter statements and all other material papers on re¬ 
cord, upon hearing the arguments of Tvi, Row & Reddy, 
and S; Vaidyanathan, Advocates appearing for the petitioner- 
union and oi Jhnu M. K. Raghavan, Advocate appearing 
tor the respondent-management, and tins dispute having 
stood ever for consideration till, this day, this Tribunal made 
the following. 

AWARD 

This reference has been made for adjudication of the 
following issue :— 

“Whether the action of the management of Tranfilnadu 
Magnesite Ltd.,, in dismissing Shri Rozhandai| 
Chennappdn w.etf, 19-11-1987 ykrs justified ? If not 
to what relief the workman is entitled to 7" 

2. On services of - notice, both tho petitioner and the 
respondcht appeared 1, bhloie '* tffis lnbunal and filed their 

, claim counter statement ^respectively. 

3. The main, averments found in the claim statements are 
as ronows. --t.hc .workman Koziianaai/Chennappan joined the 
scivice pi the respondent in 1962 as Mazdoor. He worked 
under the management lor 25 years and his services were 
blejnishie'ss except the incident in question. On 22-9-87 a 
charge-sheet was .issued to the workman alleging that he 
was under autuened -of liquor and when questioned by 
bupenisor, hiubtced the Supervisor iti the presence of 
eo workers. ■ .LJe -refusal to go to office when he was asked 
to do' so,' [the workman submitted his explanation denying 
the cbafgtefc ‘and that the Supervisor insulted him and he 
umy showed his resentment to the entry of the Supervisor. 
Not satisfied with the explanation submitted by the workman, 
the inanagemeqt decided to hold an enquiry and Mr. 
R. JSyadbTan was Appointed as Enquiry Officer. Enquiry was 
held and the' enquiry officer gave his findings’on 3-11-87 
holding that" lije ?hafges were held to be proved which is 
contrary to the evidenc'd on record. The management issued 
a second show cause notice dated 3-11-1987 enclosing the 
lind.ugvi 'On 16-11-87-the workman gave explanation to 
the second show cause notice. By an order dated 19-11-87 
the worker was dismissed from service. Against tho dis¬ 
missal order,. the workman filed an appeal before tho 
Managing Director who gave a personal hearing on 4-1-88. 
On 5-1-88, the' Appellate Authority Confirmed the order of 
dismissal with retrospective effect t from 19.-1 j-87 and . it 
is agfiiAst the*' difffiissai order, ' the' petitioner union has 
raised this ilndurirrai Dispute. ' The management did. 1 not 
furnish (he copies o£ complaint made by the. Supervisor 
and hence the workei whs handicapped in meeting the 
allegations contained in the complaint. Tho vVofkbr was 
not furnished with the copy of Certified Standing Order. 
The findings are contrary to the evidence on record. ' To 
tarnish the image of the worker, he was sent for medical 
examination on tho ground that he was under the Influence 
of liquor. The worker was not at all examined by a doctor. 
But, tho so called 1 doctor ’certificate,' marked in the enquiry 
does not show that the certificate was issued by a doctor. 
Even assuming-wiiUQnt admitting, that the workman has 
committed the alleged misconduct, the extreme punishment 
of dismissal is very harsh and disproportionate to tho 
gravity misconduct said ,to have been committed. Hence 
punishment has to be interfered with u/s, 11A of the I.D. 
Act, 1947. Last drawn pay of workman was Rs. 1675/- per 
month. lie is aged about. 59 years. He is without employ¬ 
ment .from 19-11-87. H& : is the sole bread - winner of the 
family. I-Ience the petitioner prays to' hpld that the dis¬ 
missal of the workman - -Kozhandai frotn'sefVice as illebal 
and to - direct the respondeat to reinstate tthe workman 
w.e.f. 79T1-87 with all consequential and attendant benefits 
and cosfc . 
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4. TJie. main averments found in the counter statement 
filed by the respondent are as follows:—The workman was 
employed under the respondent as Mazdoor. While report¬ 
ing for diity on 22-9-S7, he Was found to be under the 
■ influence »f liqhor. When the Section Supervisor of the 
respondent enquired him, thp worker abused him in filthy 
language at about 8.40 a m. At 9.00 a.m. on the same day, 
the said Section' Supervisor gave a report to the respondent. 
Since.the mis 5 onduct,committed by the worker was violative 
of Clause 21(1)(7) and (8) of the Standing Orders, tho 
workman was issued with a charge memo. He was also 
placed under ’suspension with immediate effect. Tho 
workman gave an explanation op the very same day. 
Since the respondent was not satisfied with the explanation, 
a domestic enquiry was ordered to probe into the charges 
levelled, against the workman. Enquiry was to be con¬ 
ducted by the Assistant Manager (Mines), On the first day, 
of enquiry, the workman did not participate and lie subse¬ 
quently wrote on 29-2-87 that he could not attend the 
enquiry since he was not feeling well. On 10-10-87 the 
workman reported for enquiry under the influence of liquor. 
Immediately a medical examination was conducted by the 
Company Medidat Officer and it was found that the workman 
was under the influence of liquor. The enquiry was con- 
diicted on various other dates in which the workman parti¬ 
cipated. The report given by the Supervisor and Medical 
Certificate irsued by the Company Medical dispensary were 
marked in the enquiry alongwith the other relevant docu¬ 
ments. All possible opportunities were afforded to the work¬ 
man in order to effectively participate in the enquiry, Six 
witnesses were examined on behalf of the management and 
they were cross examined by the workman. A perusal of 
Ex. M.3 and enquiry proceedings would show that a con¬ 
fession has been made by the workman about the incident. 
On the basis of the findings of the Enquiry Officer and the 
other relevant materials, the workman was terminated from 
service. Earlier abo when tho same workman committed 
number of misconducts, he was dismissed from service and 

i later on based on the representation of the union, a settle¬ 
ment u|s. 18(1) of the I.D. Act, was signed and workman 
concerned was provided employment afresh . This would 
show that the petitioner had given room for dismissal on. 
earlier occasion also. On the basts of the gravity of miscon¬ 
duct and cither relovant facts, dismissal of the workman was 
justified. The report on the basis of which the action was initia¬ 
ted was placed before the Enquiry Officer, The workman did 
not make any demand for copies of the report. When the 
documents themselves were placed before the Enquiry 
Officer, it cannot be called as violative of principles of 
natural justice in order that petitioner was prejudiced. The 
contention of the petitioner that the workmen was not sup¬ 
plied w ; th the copy of Certified Standing Orders is untenable 
since the same is always available with the Union. The 

contention that the findings of tho Enquiry Officer are 
contrary to evidence on record is baseless. The contention 
of the petitioner that this Tribunal may interfere n./s. 11A 
of the T.D. Act, is devoid of merit. The punishment Im¬ 
posed cm the workman is totally proportionate to the mis¬ 
conduct against him. The workman is not entitled for re¬ 
instatement, backwages and other consequential benefits, 
The respondent prays to dismiss the industrial dispute. 

5. No witness was examined on behalf of the petitioner and 
Fxs, W-1 to W-6 were marked on behalf of the petitioner. 
MW1 was examined on the side at the management and 
Exs. M-l to M-ll were marked. 

6. The Point for our consideration Is : Whether the termi¬ 
nation of service of the petitioner is justifiable 7 If not, to 
what relief he is entitled to 7” 

7. The Point: The workman Kozhandal/Chennappan loin- 
ed the services of the respondent-management in 1962 as 
Mazdoor. (In 22-9-87, he was issued with a charge alleging 
thru he was under Tie influence of liquor and when question¬ 
ed by (he Supervisor he abused Supervisor in the presence of 
co-workers and he refused to go to office when he was asked, 
to do so. On ithe same dav, the said workman pnv' his 
eynlanat'on wh : ch wa= not accented by the management and 
an enquire was conducted with Shri Tayadevnn as Enqu'ry 
Officer. The charge sheet is Ex, W-1 and enquiry no* : ce 
is Ex. W-2. Annoinlmrnt df enquiry officer is Ex. W-1, 
ETpiaTvoioe submitted hv the workman is Ex, M-5 and M-6. 
Six witness's Were exnnrned on behalf of the management 
and two witnesses were examined on behalf of tho worker. 


Exs; M-l and M-2 have also been marked during the domestic 
enquiry.. Enquiry Proceedings are Ex. M-l. The Enquiry 
Officer has found the following three charges as proved 
against the workman, The charges are : 

(i) On 22-9-87, in the morning, he came under the in¬ 

fluence of liquor for work. 

(ii) He has abused Supervisor with bad words when he 

was enquired for the above misconduct. 

(Hi) He refused Supervisor, when he was instructed to go 
to office. The findings of the Enquiry Officer are 
Ex M-2. 

The above charges have been framed for violation of Clause 
21(1X7), and (8) of the Certified Standing Orders of the res¬ 
pondent All these charges were-held to be proved and the 
petitioner was Issued with second show cause notice Ex. 
M-7, for which the petitioner submitted his explanation and 
the petitioner was dismissed from service from J9-11-87. The 
petitioner’s appeal to the Managing Director was also dis¬ 
missed on 5-1-88. 

8. The learned counsel for the petitioner has made an 
endorsement on 19-2 96 stating that-th* petitioner is not 
chanllenging the propriety .and fairness off the domestic en¬ 
quiry. Now the learned .counsel for.the petitioner hag argued 
on the grounds of jurisdiction for . the extreme punishment 
of dismissal from service and, has confined himself to Section 
11A of the I.D. Act, .The contention of the learned counsel 
for .the petitioner is that the punishment off dismissal from 
service is extreme when a workman has worked in the res¬ 
pondent management for more than 25 years- The learned 
counsel for the respondent management submitted that the 
petitioner’s past conduct was not good and be has been several 
times .suspended for unauthorised absence and on his plead¬ 
ing mercy every time he was reinstated in service. On an 
, earlier occasion also petitioner was found In a drunken mood 
; in the work spot and he attempted to assault a driver and 
therefore, disciplinary action was taken against him and 
charges were also held proved. But ora the intervention of 
the union by a settlement arrived at under Section 18(1) 
of the I.D. Act, 1947 the petitioner was reinstated into ser¬ 
vice and the period of suspension between 3-1(882 to 6-11-82 
was treated as absence and the petitioner was allowed to 
work w.e.f. 8-11-82- . Tho learned counsel for the petitioner 
brought to mv notice.. the judgement of the Hon’ble Apex 
Court in Workmen, ctf Bharat Fritz Werner (P) T.td„ Vs- 
Bharat Fritz Werner (P) Etch. (1990 II tiff P 226) wherein 
workmen who were accuser) of graver misconduct and against 
whom the charges ‘wete proved have been given compensation 
by the Hon’ble Apex Court. The said judgement is as 
follows: 

“Reinstatement has not been cons i do fed as either desir¬ 
able or expedient in certain cases where there bad 
been strained relations between the employer and 
the employee., when the post held by the aggrieved 
employee had been one of trust and confidence, or, 
when, though, dismissal or discharge was unsustain¬ 
able owing to some infirmity in tho impugned, order, 
the employee was found to have been guilty of an 
activity subversive or prejudicial to the Interest of 
the industry Hindustan Steel Ltd,, Vs. A. K. Ray 
(1970 I LIT 228). In cases where it is felt that it 
will not be desirable or expedient to direct reinstate¬ 
ment the workman is compensated momentarily by 
warding compensation in lieu of reinstatement for 
loss of future employment. The misconduct that 
has been found eslnblbhed against these five work¬ 
men involves threatening the highest executive viz., 
the President of Company, with dire consequences, 
wrongfully confirming him in his room, and compel¬ 
ling him to withdraw' the notice. These acts of 
misconduct involve acta subversive of discipline on 
the part of these workmen. Three off these work¬ 
men were office bearers of the Union, It cannot 
he said that these workmen had acted at the insti¬ 
gation of somebody. Taking into consideration the 
facts and the Circumstances the case, we are of tho 
opinion that, keeping in view the interests of tho 
industry, tills Is a case where It can be said that 
it Is not desirable and expedient to direct reinstate¬ 
ment of these workmen. Tn owr view, therefore. 
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the direction with regard to reinstatement of these 
workmen cannot be sustained and in lieu of rein¬ 
statement they may be paid compensation for loss 
of future employment. 


In O. P, Bhandari Vs. Indian Tourism Development Cor¬ 
poration Ltd., & Ors. (1986 II LLJ 509) this Court 
has held that compensation equivalent to 3.33 years 
salary (including allowances) as admissible on the 
basis of the last pay and allowance should be a 
reasonable amount to reward in lieu of reinstatement. 
In that case the Court has taken into consideration 
the fact that the corpus, if invested at the prevail¬ 
ing rate of interest (50%) will yield 50% of 
the annual salary and allowances and the workman 
would get 30% of what he would have earned by 
way of salary at:d allowances with four additional 
advantages. 

(i) He will be getting this amount without working. 

(ii) He can work somewhere else and can yam annu¬ 

ally whatever he is worth over and above getting 
50% of the salary he would have earned. 

(fii> If he had been reinstated h* would have earned 
salary upto the date of superannuation (upto 55, 
58 or 60 asf the case may be) unless he died 
earlier. As against this 50% he would be getting 
annually not only beyond the date of superan¬ 
nuation, for his bfe time (if he lives longer) but 
even his heirs would get it in perpetuity after 
his demise, 

(iv) The corpus of lumpsum compensation would 
remain intact, in any event." 

The workman has put in more than 25 years of service 
and today he is in the verge of retirement. He has been with¬ 
out employment for the last 10 years. Dismissal la the 
extreme punishment which cause economic death of the 
concerned worlanan. In the above circumstances, consider¬ 
ing the long record of the sendee of the workman and his 
family circumstances. I hold that compensation equivalent; 
to 3J years salary (including allowances) as admissible 
on the basis of the last pay and allowances should be a 
reasonable amount to jward ir lieu of reinstatement. I hold 
that the extreme penalty of dismissal is not justifiable and 
compensation as mentioned above is reasonable and should 
be paid to the workman instead of dismissal. 

In the result, award passed holdln; that the extreme penalty 
of dismissal awarded to petitioner-workman is not jusifled 
and management is directed to pnv a compensation equiva¬ 
lent to 3 1/2 years shlarv (including allowances! as admis¬ 
sible on the basis of the last pay and allowances drawn. No 
costs. 

Dated, this the 19th day of November 1997. 

THIRL S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 
FOR PETITIONER ; 

None. 

FOR RESPONDENT : 

MW-1—Thiru Gowthaman. 

DOCUMENTS MARKED 
For Peti boner /workman : 

Ex. W-l ( 22 - 9 - 87 —Charge sheet issued to workman 
(Xerox copy) 

Px. W-2/22 9-87—Fnquhy notice sent to workman 
(Xerox copy) 

Ex. W-3 /30-*>-‘;7— Letter showing appointment of en¬ 
quiry officer (Xerox copy). 

Ex. W-4/3-11-87—Second show *nuSe notlse sent t* 
workman (Xerox copy) 


Ex, W-5/19-11-87—Order of dismissal issued to work¬ 
man (Xerox copy) 

Ex. W-6/5-1-88—Order of Appellate Authority dismiss¬ 
ing the appeal ov petitioner-workman (Xerox copy). 
For Respondent-management : 

Ex. M-1/30-9-87—Enquiy Proceedings. 

Ex. M-2/3-11-87—Findings of the Enquiry Officer. 

Ex. M-3 Z22-9-87—Complaint given to management 
regarding misconduct committed by workman. 

Ex. M-4/22-9-87—Inter office memo. 

Certificate given ny doctor regarding petitioner. 

Ex. M-5 22-9-37—Reply given by employee to the res¬ 
pondent. 

Ex. M-6/22-9-87—Letter from petitioner-workman to 
the respondent. 

Ex. M-7/29-9-87—Letter from workman to the respon¬ 
dent-management to adjourn the enquiry. 

Ex. M-8/16-11-87—Explanation given by the petitioner- 
workman. 

g x g.9 —Standing Orders of the respondent Cor¬ 

poration- 

Ex. M-10 /Series—Records relating to past record of 
the employee. 

Ex, M-l 1 /Series—Records relating to past record of 
the employee. 

22 1997 

W.*TT. 157-—irWlTfiRi srftjfdrpT, 1947 

{ 1947 *FT 14) tTKI 17 * SRTR0T R 
JGCffiK r-TCjJJVTU trqrftT RRlfcfV srifffi ?fOTT % 
JGfsjcUr %■ fTTDppr vftz TtfTPef % #T 
sFTtra Jr frfTFrc rWrt Entit if Riwcir, 

RCTR % tfWII Rffilfw/r tfUcft I , 5ft 

22-12-97 ! Ft HTxf pi Tf I 

[H mT-11 01 2/ 1 5/ 91-Nff RTF (fdfTT] 
fc. Tr, =fi. ^rofr, #F?r 

New Delhi, the 22nd December, 1997 

S.O. 157.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Inter¬ 
national Airport Authority of India and their work¬ 
man, which was received by the Central Government 
on the 22-12-97. 

[No. L-11012/15/91 -IR(Misc)] 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Friday, the 21st duy of November, 1997 
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Present :— 

THTRU S. ASHOK KUMAR, M.Sc., B.L., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE No. 64 of 1992 

(In the tnniter of the dispute for adjudication 
under Section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the Workman and the Manage¬ 
ment of International Airports Authority of Tndia, 
Madras). 

Between 

The workmen represented by 
Shri K. Ramadurai, 

5-J, Vijaya Garden, 

Srinivasa Nagar, 

Pcrungalathur, 

Madras-63. 

and 

The Director, 

International Airport Authority of India, 
Meenambakkam, Madras-600 027, 

REFERENCE : Order No. L-U012/15/91-IR(Misc), 
Ministry of Labour, dated 28-1-92, Govt, of India, 
New Delhi. 

This dispute coming on for final hearing on 
Wednesday, the 5th day of November 1997, upon 
persuing the Reference claim, counter statements 
and all other material papers on record, upon hearing 
the arguments of TV1. T.Fenn Walter, W. Fedrick 
Castro, Authorised Representatives for workman, 
and of Thiru K.J. Jawahar & Vaishali Jawahar, 
Advocates apparing for the Management, and this 
dispute having stood over till this day for considera¬ 
tion, this Tribunal made the following: 

AWARD 

This reference has been made for adjudication 
of the following issue: 

“Whether the termination of service of Shri 

K^"Ramadurai, Beldar by the management of 

International Airports Authority of Tndia Madras 

justified? If not, to what relief he is entitled?" 

2. On service of notices, both the petitioner and 
the management appeared before this Tribunal and 
filed their claim and counter statement respectively. 

3. The main averments found in the claim 
statement filed by the petitioner are as follows: 

The petitioner entered service under the res¬ 
pondent on 6-! 1-78 as Beldar and worked in various 
capacities under the respondent. After his marriage, 
the petitioner hid to face various family pioblems 
and hence he was compelled to be on leave of 
absence from 23-12-87. The petitioner has sent 
number of leave letters and medical certificates, 
to the respondent. But the respondent has never 
17 GI/vh—8 
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considered any of them and never agreed to reply 
to any of his letters. On the contrary, the petitioner 
was abruptly issued with an order dated 6-2-89 
stating that the petitioner has abandoned his service 
and he is deemed to have abandoned his job and his 
name has been struck off from the rolls of the res¬ 
pondent. If the petitioner was given an opportunity 
by way of enquiry conducted by the respondent, the 
petitioner could have easily explained the reasons 
which are highly acceptable. Contrary to the 
normal course of action to be taken by the respon¬ 
dent, the respondent has straightaway jumped into 
erroneous conclusions, that the petitioner has 
abandoned his job. Abandonment is a misconduct 
and respondent is bound to issue a charge and hold 
an enquiry and take further proceedings in accor¬ 
dance with law. But the respondent has failed to 
follow any of the procedures contemplated under 
law. The request of the petitioner for reinstatement 
also has not been considered. Petitioner has no 
other job and since he has been deprived of his job 
his entire family members are put into extreme hard¬ 
ship and sufferings, Even if the petitioner is deemed 
to have abandoned his job and in the event of manage¬ 
ment striking out his name from the rolls which will 
amount to retrenchment in contravention of Sec. 25F 
of the ED Act, 1947. lie has not been issued with any 
notice of retrenchment and no retrenchment compen¬ 
sation has been offered or tendered till date The peti¬ 
tioner was drawing a slary of Rs. 1600/-p.m, finally 
and his termination from service is unjust and 
improper and illegal. The petitioner raised Indus¬ 
trial dispute before the Conciliation Officer under 
Sec. 1 of 2(a) of the Industrial Disputes Act, 1947 
and no settlement was arrived at in the course of 
conciliation. The petitioner prays to direct the 
respondent management to reinstate the petitioner 
with continuity of service, backwages and other 
attendant benefits. 

4. The main averments found in the counter 
statement filed by the respondent are as follows: 

Tiie petitioner entered into service of the res¬ 
pondent as Beldar on 6-11-78. The averments 
that the petitioner had to face various problems 
and he was compelled to be on leave are untrue 
and contrary to the facts of the case. The 
petitioner has remained absent from duty on several 
occasions without prior permission or intimation 
and inspilc of repeated warnings, and letters to 
join duty, he failed and neglected either to reply 
or to join duty. The allegation that the respondent 
never considered his leave letters and medical certi¬ 
ficates is utterly false and contrary to facts. Only 
afler repeated letters and warnings from the respon¬ 
dent to join duty, the petitioner would submit the 
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leave application/medical certificate obtainted 
from different medical practitioners and at times with 
different diagnosis. For instance in the medical 
cetificate dated 15-8-87 obtained by the petitioner 
from Dr. Ramanmurthy of Nanganallnr Ailment 
has been diagnosed as Hamoelytie and Jaundice 
whereas in the medical certificate dated 16-9-87 
obtained from Dr. Mrs. Nirmnla, ol Anuradha 
Nursing Home, Chrompet, the ailment was stated 
as Infective Hcpatities. Further, he was found to 
be physically fit to join duty from 17-9-87 by Dr. 
Mrs. Nirmala through a medical certificate issued 
by her on 16-9-87. But the petitioner chose to 
remain absent and failed and neglected duty till 
16-12-87, Even though the petitioner was resident 
of Peungalathur, medical certificates and treatments 
were obtained from faraway places. The details 
of absenteeism from 1986 are given below: 


Period of absence 

No. of 

Date of submission 


days 

of application 

11-12-86 to 31-12-86 

21 

7-1-87 

1-1-87 to 3-1-87 

3 


4-1-87 to 6-1-87 

3 


10-1-87 to 21-2-87 

43 

23-2-87 

27-2-87 to 24-3-87 

26 

25-3-87 

16-5-87 to 16-12-87 

214 

17-12-87 


The petitioner was unauthorisedly absent without 
intimation or permission for a total period of 214 
days, necessitating serious and stingent action on the 
part of the respondent in accordance with the regu¬ 
lations applicable in the regard. The averments 
made by the petitioner that he was abruptly issued 
with an order dated 6-2-89 stating that the petitioner 
has abandoned his service and he is deemed to have 
abandoned his job and his name has been struck 
off from the rolls is only partially correct- The 
respondent denies that the said order was issued 
abruptly and without furnishing reasonable opportu¬ 
nities to the petitioner. The respondent denies that 
the respondent failed to give reasonable opportunity 
to show cause or to explain reasons for the unautho¬ 
rised absence of the petitioner and also the violation 
of normal course of conducting an enquiry. The 
respondent denies that abandonment of job is a 
misconduct as per the rules and regulations of 
International Airport Authority of India, enacted 
from time to time. The respondent denies that 
is bound to issue a charge sheet and hold an enquiry 
as per law. The respondent has followed scrup- 
lously and complied with all the procedures contemp¬ 
lated under law as laid down in JAA1 Personnel 
Administrative Manual Part-1 General and IAAI 
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General Conditions of Service Regulations 1980 
and other connected regulations applicable, as 
per Section 6, Clause 2 of Regulation 31, if an C m- 
loycc remains absent without any intimaton/prior 
permission for a period of two months he ill be 
deemed to have abandoned his job and his services 
will be terminated without any notice. Inspite 
of the above regulation, out of courtesy and humani¬ 
tarian outlook, respondent did not resort to any 
hasty action as such. But liberally provided ample 
opportunity to improve his attendance and conduct 
as is evident from the various memorandum 
issued from 20-3-87 to 30-5-88. The respondent 
has given not one but several opportunities to the 
petitioner to improve his performance and to comply 
with rules and regulations. He was alsojprovided 
and opportunity of being heard including on 18-11-8 7 
by a team of officials, who visited his residence, 
as certained the facts but despite his promises that he 
would report to duty from them onwards he has 
failed to comply with regulations directives an 
other memorandums. Vexed with the attitude 
displayed by the petitioner in the coisisleney of hs 
wilful absence and default, the respondent finally 
issued a show cause notice by a memorandum dated 
12-12-87 directing the petitioner to show cause as to 
why his services would not be terminated for his 
wilful absence. There was no reply from the peti¬ 
tioner. The respondent has provided some more 
opportunities by sending another memorandum 
dated 18-4-88 asking the petitioner to report to duty 
but all such efforts, opportunities shown by the 
respondent proved to be futile and in vain. The 
petitioner on his own conduct and negligence, failure 
and default on his part and by his wilful absence 
unauthorisedly without prior permission or inti¬ 
mation for long span of time has virtually aban¬ 
doned the job without any justification and rendered 
himself liable for termination from service. The 
allegation that the respondent has acted arbitrarily 
is not true. On the other hand, the respondent has 
acted fairly, reasonably and complied with all the 
procedural requirements in awarding termination. 
The respondent has not prevented the petitioner from 
either joining duty or from availing the opportu¬ 
nities by saying reasonable or sufficient cause for 
his absence. Termination of service by the res¬ 
pondents wiil not amount to retrenchment as con¬ 
templated by the I.D. Act, 1947 and the respondent 
is not bound to follow the procedure U/S. 25F of the 
I.D. Act. The petitioner who lias absented himself 
for long span of time followed by his abandonment 
of his job on his part and bis own accord cannot 
"classify the termination as retrenchment. The 
petitioner is not entitled to any claim or any relief 
much less retrenchment compensation. The claim 
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of the petitioner for reinstatement into service with 
continuity of service, backwages and other attendant 
benefits^ not sustainable either in the facts or under 
Law. T^c claim of the petitioner is not bonafide. 
IT^ce the petition may be dismissed with costs. 

5. On behalf of the petitioner the petitioner 
has been examined as WW1 and Exs. W-l to W-6/ 
series have been marked. On behalf of the respon¬ 
dent MW1 has been examined and Exs. M.l to M.13 
have been marked. 

6. The Point for our consideration is : Whether 
the termination of service of the petitioner is justi¬ 
fiable 7 If not to what relief the petitioner is en¬ 
titled to?” 

7. The Point : The petitioner K. Ramadurai 
was employed in the respondent management from 
6-11-78. Prior to the termination of service, the 
petitioner is said to have been on long leave or 
"unauthorised absence and in spite of several memo¬ 
randums sent by the respondent management, the 
petitioner did not join duty and therefore, the res¬ 
pondent management, has considered his absence as 
abandonment of job and terminated him from 
service. 

8. The centention of the petitioner is that from 
23.12.87 till June 198S, the petitioner has sent neces¬ 
sary Medical Certificates, issued by Government 
Doctors, which have neither been rejected nor any 
letter was communicated to the petitioner stating 
that his leave applications arc not accepted, and 
after obtaining the certificate of fitness when the 
petitioner wanted to join duty, he was prevented from 
joining duty and without framing any charge for 
the alleged unauthorised absence which is said to 
have amounted to abandonment of job he was ter¬ 
minated from service. Respondent has not framed 
any charge and did not conduct any enquiry and thus 
denied rcasohable opportunity to show the reasons 
for the absence of the petitioner. In support of his 
contention, the petitioner relies upon Exs. W-l to W-4 
medical certificates and Ex, W-5 certificate of 
fitness and Ex.W—6/series Certificate of Posting. 

9. The contention of the respondent mana¬ 
gement is that the petitioner was in ihe habit of ab¬ 
senting himself without authorisation and without 
medical certificates and in spite of several memoran¬ 
dums, the petitioner failed to join duty and there¬ 
fore according to the IAA1 service Regulations and 
IAA1 Leave Regulations the petitioner was consi¬ 
dered to have abandoned his job and his name was 
struck off from the frolls of the respondent. In sub¬ 
port of their contention, the management relics 
upon memorandum dated 19.3.87, 29.4.87, 25.8.87, 
3.11.87, 12.12.87 and teiegrum dated 7.8.87 which 
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have been marked as Exs. M.l, M.2, M.4, M.6, M. 7 
and M.3 respectively. The office order terminating the 
petitioner from service is Ex.M.10. Regulation No- 
31 of Sec.4 of IAAI General Conditions of 
Regulations of Service is marked as E.x.M.12 and 
Regulation 3 of Leave regulations 1983 is marked 
as Ex.M.13. 


10. Whether the petitioner absented himself 
without sufficient cause and the absence of the pet- 
titioner amounts to abandhment of job and whe¬ 
ther the respondent is justified in striking off the 
name of the petitioner from its rolls without con¬ 
ducting any enquiry are matters to be decided. When 
duly cross-examined, MW I has categorically ad¬ 
mitted that Exs.W-l to W-5 are medical certifica¬ 
tes sent by the petitioner covering the period from 
23.12.87 to 16,6.88 sent to their office and the address 
mentioned in Ex.W-6/series belongs to his office. 
He has further admitted that the management has 
not sent any communication to the petitioner that 
the medical certificates sent by him are rejected. 
MW) Thiru Sunit Kishore Sarang (Assistant Mana¬ 
ger), personal has also admitted that the petitioner’s 
leave records are in their office and that the leave 
records will show whether the leave was sanctioned 
or not and he has denied suggestions that the leave 
taken by him was sanctioned and without consider¬ 
ing his case he was terminated from service. The 
said MW1 has also admitted that from 23.12.87 
to 6.2.89 petitioner was absent and prior to 23.12.87 
all the leaves taken by the petitioner have been re¬ 
gularised. Exs. M.l, M.2, M.4, M.6, M.7, and M.3 
the memorandums and telegram sent by the res¬ 
pondent to the petitioner are prior to 23.12.87. Ac¬ 
cording to MW1, leave taken by the petitioner prior 
to 23.12.87 has been regularised. In the course of 
arguments, when this Tribunal told the learned co¬ 
unsel for the respondent that the above documents 
related to the period for which the leave has been 
regularised and that they are not necessary for this 
dispute, the learned counsel for the respondent ag¬ 
reed it as correct. Now we have to consider whether 
the absence of the petitioner after 23.12.87. is un¬ 
authorised amounting to abandonment of job and 
whether the management has acted fairly, ajfording 
reasonable opportunity to the petitioner by ad¬ 
opting the principles of natural justice. Exs.W-i to 
W-4 are Medical Certificates issued by the compe¬ 
tent authorities for illness of the petitioner which 
have been properly sent to the respondent as is fou¬ 
nd from Ex.W-6/series, Certificate of posting. Ex.- 
W-5 dated 16.6.88 is the fitness certificate issued by 
competent authority. On 18.6,88, when ihe petitio¬ 
ner repo.ted, for duty, an officer of,the resypodc i. 


WJ rN 1 w: srart'i 17 , t y o s /tW 2 7,1 a 1 a 



296 THE GAZETTE OF INDIA : JANUARY 17,1998/FAUSA 2 % 1919 [Part II—Sec. 3(ii)1 


by name (Caiman is said to have prevented the pe¬ 
titioner from joining duty. The receipt of these me¬ 
dical certificates has been admitted by MW1. The 
leave records of the petitioner have not been produ¬ 
ced before this Court by the respondent and therefore 
\vc are not able to find out whether the above leaves 
were sanctioned by the respondent. However, the 
fact remains that the respondent has not sent 
any letter after 23-12-87 to the petitioner 
rejecting his leave on medical grounds. As already 
stated, Ex.M.l, M.2, M.3, M.4, M.6 and M.7 

are memorandums and telegrams which were 
issued prior to 23-12-87. In the counter 

statement, the respondent has stated that the peti¬ 
tioner was sending false medical certificates by 
comparing the diagnosis of Dr. Ramamurthy in his 
certificate dated 15-8-87 and the certificates dated 
16-9-87 issued by Dr. Nirmala. In fact both the 
above certificates mention the same disease in the 
earlier certificate, the disease is mentioned as Jaun¬ 
dice whereas in the later certificate the medical 
term of Jaundice is mentioned as “Infective Hepa¬ 
titis”. Therefore, the contention of the respondent 
that the petitioner produced false certificate with 
different diagnosis within a period of one month is 
not correct. However, the period of absence of 
about 214 days as contended by the respondent is 
prior to 23-12-87 which has been already regularised 
by the respondent. Whether the respondent sanc¬ 
tioned leave from 23-12-87 till June 1988 or rejected 
his leave application has to be proved by the respon¬ 
dent management. In spite of the records available 
with the respoudent-managemont, the respondent 
has not produced leave sanctoin orders or registers 
maintained for this purpose. Ex.M.8, a memorandum 
said to have been sent by the respondent and Ex M-9 
a memorandum dated 25-5-88 issued by the 
respondent are within the period covered under the 
medical certificate sent by the petitioner. Further 
there is no proof that Ex.M.8 and M.9, memorandums 
were received by the petitionei. After 23-12-87 
no communication has been sent to the petitioner 
by tho respondent rejecting his leave application. 
The petitioner has categorically stated that when he 
reported for duty, he was denied duty. 

11. The management contends that under Regu¬ 
lation 31 Section 4 of IAAI General Conditions of 
Service Regulations 1980 and Regulation No. 3 of 
IAAI Leave Regulations 1983, the petitioner has 
been deemed to have abandoned his job and there¬ 
fore, his name has been removed from the rolls of 
the respondent. The said rules aro extracted here- 
uuder: 

REGULATION 31 of SECTION IV OF IAAI 
(General Conditions of Service) Regulation 1980 


31. Treatment of unauthorised absence: (1) An 
employee who is absence from duty without any 
authority, shall not be entitled to the pay and 
allowances during the period for such absence. 
The unauthorised absence of this kind, apart from 
resulting in loss of pay any allowances for the period 
of such absence would also constitute a break in 
service, entailing for feature of past service, unless 
the break itself is condoned and treated as dias non. 
If the break is condoned and treated dias non by the 
competent authority, the service rendered prior to 
unauthorised absence will be counted for all pur¬ 
poses, but the period of break itself will not count 
for any purpose. 

(ii) The consequences of unauthorised absence 
from duty which is not condoned in any manner 
would be as follows: 

(i) Pay and allowances: No pay and allowances 
are admissible during the period of unauthorised 
absence. 

(ii) The period of such an authorised absence 
would not count for increment. 

(iii) Leave : The period of unauthorised absence 
would not count for earned leave. 

(iv) GPF & Gratuity : The period of unautho¬ 
rised absence would be ignored for the purposes of 
entitlement of CPF benefits. The interruption in 
service caused by unauthorised absence, would 
entitle forfeiture of past service for purpose of 
entitlement to Gratuity. 

(v) The unauthorised absence of an employee 
would result in the lapse of the previous service, 
service benefits, like LTC„ etc. to which employees 
are entitled to only after they put in a specified 
length of continuous service or certain amount 
of minimum continuous service. Due to unautho¬ 
rised absence an employee shall be required to put in 
a minimum of specified length of continuous service 
of certain amount of minimum continuous service. 
Due to unauthorised absence an employee shall be 
required to put in a minimum of specified length 
of ontinuous service after the unauthorised absence 
for entitlement of such concessions, 

(vi) If an employee remains absent without any 
intimation prior permission, for a period of two 
months, he will be deemed to have abandoned his 
job and the services will be terminated without any 
notice. 

Regulation 3 of IAAI (Leave) Regulation 1983 
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3, Right to Leave 

1. Leave cannot be claimed as of right. 

2. When the exigencies of service so require, 
leave of any kind may be refused or revoked by the 
competent authority but it shall not be open to the 
authority to alter the kind of leave due and applied 
for by the employee except at the written request 
of the employee. 

3. Except in emergency application for leave 
for 3 days or more on grounds other than medical 
grounds shall be made alleast 7 days before the date 
from which the leave is required. 

4. An employee before proceeding on leave shall 
furnish in the application address during the period 
of leave. However, in cases where it is not possible 
to indicate address reasons for not doing so shall be 
explained by the employee, in the leave application 
and the leave sanctioning authority is satisfhd 
itself before granting leave. 

5. An employee who has been sanctioned leave 
or on extension of leave on medical grounds shall 
not resume duty unless he produces a “Fitness 
Certificate" from an authorised Medical Officer. 

The respondent relies upon Clause VI of Regu¬ 
lation 31 of Sec. 4 of IAAI Regulation 1980 wherein 
it is mentioned as follows: 

“If an employee remains absent without any 
intimation/prior permission for a period of two 
months, he will be deemed to have abandoned 
his job and his services will be terminated without 
any notice." 

This clause is not applicable to the petitioner’s 
case. He has sent for medical certificates requesting 
medical leave from 23-12-87 to June 1988, There¬ 
fore, it cannot bo held that the petitioner remained 
absent without any intimation. Therefore, the rule 
marked as Ex.M.12 is not applicable to the case of 
the petitioner. The respondent further depends upon 
Ex.M.13 Regulation 3 of IAAI (Leave Regulations) 
1983 wherein it is mentioned that leave cannot be 
claimed as of right and except on grounds othei than 
medical grounds application for leave should be made 
atleast 7 days before the date on which the leave is 
required. That means the employee who prays for 
leave on medical grounds need not send for appli¬ 
cation for leave seven days befoic the date from which 
the leave is required. Further, under Clause 5, 
if an employee avails leave on medical grounds, can 
resume duty only after producing a fitness 
certificate from an authorised Medical Officer. 

In this case, the petitionor has pioduced Ex.W-5, 
Fitness certificate issued by an authorised Medical 
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Officer. Even after producing Ex.W-5 fitness certi¬ 
ficate the petitioner has not been permitted to join 
duty. Therefore, the contention of management 
that it relied upon Ex.M.12 and Ex.M.13 Regulations 
and leave rules in passing order of termination of 
service is not correct. 

12, Before passing final order on 6-2-89 respondent mana¬ 
gement has not framed any charge against the petitioner and 
has not given any opportunity to represent before the mana¬ 
gement and offer his explanation of causes which made him 
to remain absent which may be acceptable to the respondem. 
Without giving an opportunity to the petitioner to showcause 
against the proposed action against him, the res¬ 
pondent management has passed an order striking off 
his name from the mils, in this connection, the 
desision ot the Hon'hle Apex Couit, in D.K, YADAV Vs. 
J.M.A. INDUSTRIES LTD., (1990 II LU 1 J 696) may be 
used to arrive at a right decision. 

‘Therefore, fuirplay in action requires the procedure 
adopted must be just, fair and reasonable. The 
manner of exercise of the power and is impact on 
the rights of the person affected would be in con- 
lormny with the principle of nutunff justice. Art. 21 
> clubs life with liberty dignity of person with means 
of livelihood without which the glorious content of 
dignity of person would be reduced to- animal 
existence. When it is interpreted that the colour 
and content of procedure established by law must 
be in conformity with the minimum fairness and 
procedural justice, it would relieve legislative cal¬ 
lousness despising opportunity o‘f being heard and 
fair opportunities of defence. Art. 14 has a perva¬ 
sive processual potency and versatile quality, cqua- 
litarian in its s-oul and allegic to discriminatory 
dictates. Equality is the anithesis of arbitrariness. 

It is, thereby, conclusively held by this Court that 
the principles of natural justice are part of Art. 14 
and the procedure prescribed by law must be just, 
fair and reasonable. Tn Delhi Transport Corpn. Vs. 
D.T.C. Mazdoor Congress AIR 1991 SC 101 = 1991 
I LLJ 395 this Court held that right to pulbic em¬ 
ployment and its concomitnant right to livelihood 
received protective umbrella under the canopy of 
Arts. f4 and 21 etc. All matters relating to employ¬ 
ment includes the right to continue in service till 
the employee reaches superannuation or untill bis 
service is duly terminated in accordance with just, 
fair and reasonable procedure prescribed under the 
provisions of the Constitution and the rules, made 
under proviso to Art. 309 of the Constitution of 
the Statutory provisions of the rales, regulations, or 
instructions having statutory flavour- They must he 
conformable to the rights guaranteed in Part IIT 
and TV of the Constitution. Art. 21 guarantees right 
to life which includes right to livelihood, the depri¬ 
vation thereof must be in accordance with just and 
fair procedure picscribcd by law conformable to 
Arts. 14 and 21 so as to be just, fair and reasonable 
and not fanciful oppresive or at vagary. The prin¬ 
ciples of natural justice is an integral part of the 
guarantee of equality assured by Art. 14 any law 
made or action taken by an employer must be fair, 
just and reasonable. The power to terminate the 
service of an employcejworkmun in accordance 
with just, fair and rensonblc procedure is an essen¬ 
tial iu-built of nnturul justice. Art. 14 strikes at 
arbitrary action. It is not the form of the action 
but the substance of the order that is to be looked 
into. It is open to the Court to lift the veil and 
gauge the effect of the impugned action to find whe¬ 
ther it is the foundation to impose punishment or is 
only a motive. Fair play is to secure justice, proce¬ 
dural ns well as substantiate/,-. The substance of the 
order is the soul and the effect thereof is the end 
result. 

It is thus well settled law that right to life en¬ 
shrined under Art. 2) of the Constitution would 
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include right to livelihood. The order of termina¬ 
tion of service of an employee!workman, visits with 
civil consequences of jeopardising not only higher 
livelihood but also eaieer and livelihood of depen¬ 
dants, Therefore, before Inking any action putting an 
end to the tenure of an cmplqyeelworkman fair play 
requires that a reasonable opportunity to put 
forth his case is given and domestic enquiry 
conducted complying with the principles of 
natural justice. In Ll.T C. Vs; D.T.C; Mazdoor 
Congress (supraj the Constitutidn Bench, per majo- 
nty, held that termination of the setvice, of a work¬ 
man giving one month's notice or pay in lieu there¬ 
of without enquiry offended Art. 14. The order ter¬ 
minating the service of the employee was set aside. 
In. this case admittedly no o(pportunity was given to 
the appellant and no enquiry was held. The ap¬ 
pellant’s plea put forth at the earliest was that 
despite his repotting to duty on December 1980 on 
all subsequent days and readiness to join duty he 
was prevented to report to duty, nor he be permit¬ 
ted to sign the attendance register. The Tribunal 
did not record any conclusive finding in this behalf. 
If concluded that the management had power under 
Cl. (13) of the Certified Standing Order to terminate 
the services of the appellant. Therefore, we hold 
that the principles of natural justice must be read 
into the Standing Order No, 2(13)(2Xiv), Otherwise 
it would become arbitrary, unjust and unfair viola¬ 
ting Art. 14. When so read the impugned action is 
violative of the principles of natural justice. This 
conclusion leads us to the question as to what re¬ 
lief the appellant is entitled to. The management 
did not conduct any domestic enquiry nor given the 
appellant any opportunity to put forth his case. 
Equally the appellant is to blame himself for the 
impugned action. Under those circumstances 50 per¬ 
cent of the back wages would meet the ends of 
justice.” 

ih the above cine, the concerned workman was continu¬ 
ously absent for more than 8 days withobt leave or nrior 
Information/intimation or previous permission from the mana¬ 
gement. Without resorting to any enquiry, the management 
has struck his name from the rolls and the Hon’blc Apex 
Court has also considered it to be a retrenchment defined 
us.|2(oo) of tbo I.O. Act, 194?, in the same case, further it 
hfls i been held as; 

“Section 2(oa) of the Act defines “Retrenchment” which 
means the termination by the employer of the ser¬ 
vice of a workman for any reason whatsoever, 
otherwise than as a punishment inflicted by way of 
disciplinary action, but does not include 

(a) Voluntary retirement of the workman or 

(b) retirement of the workman cm reaching the age 
of superannuation if the contract of employment 
between the employer and the workman con¬ 
cerned contains a stipulation in that behalf; or 

(c) termination of the service of a workman on the 
ground of continued ill health. 

Section 25F prescribes mandutopy procedure to be 
followed before the retrenchment becomes valid and 
legal and violation thereof Visits with invalida¬ 
tion of the action with consequential results. 

In Punjab Land Development and Reclamation 
Corporation Ltd.. Chandigarh Vs. Presiding Officer, 
Labour Court, Chandigarh, 1990 H LLJ 70 the Con¬ 
stitution Bench considered the scope of the word 
■“retrenchment’’ defined 1 by S 2(oo) and held in 
para 71 at page 91 that “analysing the definition 
of retrenchment in S, 2(oo> we find that termination 
by the employer of the service of a workman 
would not otherwise' have covered the cases 
excluded in Cls. (a) and (b) namely, voluntary 
retirement and retirement on reaching (he stipu¬ 
lated age of retirement or on the grounds of con¬ 
tinued ill health. There would be not violatlonal 
element of the employer, Their express exclusion 
implies that those would otherwise have been in¬ 


cluded in papa 77 at page 94 it was further held 
that "right of the employer and the contract of 
employment has been affected by introducing S. 2 
(ooj ’. Ihe contention of the management to ter¬ 
minate the service of an employee under the Certi¬ 
fied Standing OrdetB and under the Contracts 
of employment was negatived, holding 
that the rignt of the management has been affected 
by introduction ot S. 2(oo) and S. 23F of the Act. 
The second yiew was that the right as such has not 
been affected or taken away, but only an additional 
social obligation has been imposed on tho em¬ 
ployer to abide by the mandate of S. 25F of the 
Act to tide over the financial difficulty which sub¬ 
serves the social policy. This Court relied on the 
maxim—Stat Pro latione voluntas populi, the will 
of the people stands in place of a reason. In para¬ 
graph 82 page 95 this Court concluded that the de¬ 
finition in S. 2(oo) of the Act of retrenchment 
means, “the termination by ttie employer of the 
service of a workman for any reason whatsoever 
except those ex pressed! y excluded in the section.” 
Same view was taken by three Benches of three 
Judges of this Court in Stale Bank of India Vs. N. 
Sundara Marti 1976 I LLJ 478, Delhi doth & 
General Mills Ltd., Vs. Sliambu Nath Mukherjce, 
1978 II LLJ 1 and Hindustan Steel Ltd., Vs. 
Presiding Officer, Labour Court 1977 I LLJ 1 and 
two Benches of two judges in Robert D’ Souza Vs. 
Executive Engineer, Southern Railway 1982 I LLJ 
330 and H. D. Singh Vs. Reserve Bank of India 
(AIR 1986 SC 132) took the same view. Therefore, 
we find force in the contention of Sri R.K. Jain, 
the learned Senior Counsel for the appellant, that 
the definition “retrenchment” in S. 2(oo) is a com¬ 
prehensive one n,i tended to cover any action of the 
management to put an end to thp employment of 
an employer for any reason whatsoever." His con¬ 
tention that expiry of eight days' absence from 
duty brings automatic loss of lien on the point and 
nothing more need be done by the management to 
pass an order terminating the service and per force 
termination is atuomatic, bears no substance. The 
Constitution bench specifically held that the right 
of the employer given under the Standing Orders 
gets affected by statutory operation, In Robert 
D’ Souza’s case (supra) this Court rejected the con¬ 
tention that on expiry of leave the termination of 
service is automatic and nothing further could be 
done. It was further held that striking off the name 
from the rolls for unauthorised absence from duty 
mounted, to termination of service and absence from 
duty for 8 consecutive days amounts to misconduct 
and termination of service on such grounds without 
complying with minimum principles of natural jus¬ 
tice would Uot be justified. In Shambunath’s case 
(supra) three Judges Bench held that striking off 
the name of the workman for absence of leave Itself 
amounted to retrenchment. In H. D. Singh Vs. 
Reserve Bank of India (supra), this Court held 
that striking off the name from the rolls amounts 
to an arbitrary action. In State Bank of India Vs. 
Workmen of State Bank of India 1990 0 LLJ 586 
a two Judges Bench of this Court to which One of 
us, K.R.S.J. was a member was to consider the effect 
uf discharge one month’s notice pay in lieu thereof. 
It was held that it was not a discharge simp]iclter or 
a simple termination of service but one camouflaged 
for serious misconduct. This Court lifted the veil 
and looked beyond the apparent tenor of order and 
its effect, It was held that the action was not valid 
in law.” 


In 1997 I LLJ P-241, the High Court of Rajasthan in 
OSWALD S. JOSEPH Vs. RAJASTHAN STATE ROAD 
TRANSPORT CORPORATION & ORS. (1997 I LLJ P241) 
at page 253, hat held as follows ; 


“We need not go info the question as to whether or not 
there was fl full fledged domestic enquiry worth the 
name or there was a sham enquiry violating the 
principles or natural justice and fair play but it is 
manifest enough from the facts and circumstances 
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of the case that it was a single act of continued 
absence on the pait of the writ petitioner where he, 
from time to time, went on writing different letters 
to his employer, praying for leave and'or extension 
thereof ond the factum of receipt of such letter 
which came after the other, by way of series of 
correspondence, was never denied by the manage¬ 
ment. Even though, technically, it could be cons¬ 
trued to be a misconduct within the frame work of 
the Standing Orders, wo are of the considered view 
that the punishment of removal from service (.hough 
taken in the background of a formal disciplinary 
proceeding against the writ petitioner, is really 
shckingly disproportionate. 


DOCUMENTS MARKED 


For Pctitionerlworkman : 


Ex. W-l!?,3-12-87 : Medical Certificate issued by Dr. S. 
Ramaswamv (xeroxcopy). 


W-2U-1-88 
W-3] 1-3-88 
W-4] 1-5-88 



W-5|l6-6-88 : Certificate of fitness issued by 
Ramaswamy (xeroxcopy). . 


Dr. S. 


\V-6ferles . Xerox copy of Certificate of postings sent 
by petiforter (6 numbers). 


We think that there not having been a proper ap¬ 
plication oE mind by the Disciplinary Authority as 
regards the choice of penalty having appeared to us 
to be shocking to conscience, it was a fit case where 
the punishment was liable to be struck down. 
Instead of remitting the matter back to the Disci¬ 
plinary Authority, we think it was to take up on 
ourselves the task of imposing an appropriate 
penalty in accordance with law and we think penalty 
of stoppage of annual grade increments for three 
years with cumulative effect and reinstatement of 
appellant into service without any backwages, would 
meet the ends of justice. We would direct reinstate¬ 
ment of the writ petitioner applicant with immediate 
effect, within a fortnight thereof." 


As far as the petitioner is concerned the respondent has not 

i inicd any charge against the petitioner for his absenteeism 
d no domestic enquiry was conducted against him. The 
titioner has been denied any opportunity of explaining the 
Use for his leave. That the petitioner was regularly sending 
edical certificates from 23-12-87 to June 1988 (marked as 
ts. W-l to W, 4) has been received by the management and 
Imitted by them. That the petitioner was in the habit of 
kfing leave very often prior to 23-12-87 is also not denied 
■ the petitioner. There is no proof for having sent two 
emorandums dated 31-3-88, Ex. M. 8 and 25|30-5-88, Ex. 

. 9 or being rece.ved by the petitioner. Even assuming that 
these two memorandums are received by the petitioner, they 
lire with : n the period covered under the medical certificates. 
The memorandums do not spent whether the medical certi¬ 
ficates submitted by the petitioner having been accepted or 
'rejected. In the above circumstances it has y» he he'd that the 
respondent management has terminated the services of the 
petitioner without affording him sufficient opportunity to 
explain his cause. As already mentioned in the judgement of 
the Hon’ble Apex Court, termination of service for any rea¬ 
son whatsoever except the reasons mentioned’ in Sec. 2(oo) 
t of the I.D. Act, 1947 will amount to retrenchment. No notice 
tiT compensation has been paid to the petitioner. Therefore, 
it is a clear case of violation of Sec. 25F of the ED. Act, 
1947. Punishment of termination from service is also shock¬ 
ingly disproportionate. 


13. Tn the abnv; circunislnnces, ends of justice would be 
met with by passing an award directing the respondent to re¬ 
instate the petitioner forthwith with 50 percent of backwages 
anfi other attendant benefits. 


For Rcspondent|Managcment : 

Ex, M. 1119-3-87 : Memorandum No, AAM|PerslPF|KR 
10243.45 issued to petitioner (xerox copy) 

M 2|23|29-4-87 : Memorandum No 1 . AAM|PerslPF|KR 
14196.98 —do— 

M. 317-8-87 : Xerox copy of telegram sent to the peti¬ 
tioner hy respondent. 

M-4124125-8-87 : Memorondum AAM|Pers|PF|KR 
35811-12 issued to petitioner (xerox copy) 

M-5|2fi-8-87 : Acknowledgement card signed by peti¬ 
tioner (xerox copy) 

M-613-11-87 : Memorandum AAMlPers PF|KR 
50456-57 issued to petitioner (xerox copy) 

M-7| 12-12-87 : Memorandum AAM|PERS|ENGO| 

. RELDAR ; 2|KR |59085 issued to petitioner (xerox 
copy) 

M-8|31-3-89 : Acknowledgement, (xerox copy) 

M. 9|25-5-8R ; Memorandum (xerox copy) < 

M- 10|6-2-89 ; Office Order (Striking off petitioner’s 
name from rolls) (xerox copy) 

M. 11! : Acknolwedgement. (xerox copy) 

M. 12! : IAAI Service Regulations (xerox copy) 

M. 13] : IAAI Leave Regulations, (xerox copy) 

faeWt, 23. 1942 

TT 5TT - 158-ffV*fTf' , TT fT4TT CTfafffffJT, 19 47 
( 1947 14) tjm 17% 

STTTT ibjffafrT, % 5RL1W % ^£f 

fffrDpr'f 'cftr yEttU % affa, sr^afg- fr 
sfteftfiRi frntf if wtalfw Tftl w J IJ l, T si m ti I % T^TiT 
Tf STTTfvra- TTrfr t, ®r> BTYTT TT 2 3-12-9 7 %t 

RTrff ?3TT m I 


14, In the result, award is passed holding that the termi¬ 
nation of servee of Sh. K. Rama’durak Beldni’ is not fusti- 
qed and the respondent is (loaded to reinstate the petitioner 
Kifihwith with 50 percent of backwages and all other atten¬ 
dant benefits. No costs. 

Dated, (his the 21tft day of November 1997. 

TUIRU S. ASHOK KUMAR, Industrial Tribunal 
WITNESSES EXAMINED 
for FVtitirtnerhvcrkman : 

W.W. ) : Thint K. Ramadurrti. 


[% tfff-4001 2/200/95-infUR (^f tj] 
%. #. ^rcfr, fpfi 5lf8WTft 

New Delhi, the 23rd December, 1997 

S.O, 158.— In pursuance of Section J7 of the Industrial 
Disputes Act. 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Central Government, 
Industrial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of Calcutta Telephone, Calcutta and 
their workman, which was received by the Central Govern¬ 
ment on 23-12-97. 


for Management : 

M.W. 1 : L Tfvru Sm't Kfshore Soreng, 


[No. L-400121200195 TR (DU)[ 
K.-V, B. UNNY, Desk Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No, 26 of 1997 

PARTIES : 

Employers in relation to the management of Calcutta 
Telephone. 

AND 

Their Workman 

PRESENT' : 

Mr. Justice A. K. Chokravarty, Presiding Officer 

APPEARANCE : -— 

On behalf of Management.—Mr. Tapas Chowdhury, 
Advocate. 

On behalf of Workman.—-None. 

STATE : West Bengal. INDUSTRY : Telephone. 


AWARD 

Bv Order No. L-40012/200/95-LR(DU) dated 10th July, 
1997 the Central Government in exercise of its powers under 
section 10(l)(d) and (2A) of the Industrial Disputes Act 
1947 referred the following dispute to this Tribunal for 
adjudication — 

“Whether (he action of the management of Calcutta 1 
Telephone not giving employment to Shri Ma'dan 
Mohan Saha from 3rd February, 1989 is justified ? 
If not, what relief the workman is entitled to ’’ 

2. When the case is called out today, none appears for the 

workmen even though the management is represented by 
Mr. Tapas Chowdhury, learned Advocate. It appears from 
the record that on Iherc conseutivc dates the workman has 
filed to file written statement and so slop was also taken 
bv the workman in the matter. It is therefore clear that 
the workman i s no longer interested in the matter. 

3. In the aforesaid circumstances, in the absence of any 

material on record for any decision of the issue undler re¬ 

ference, this Tribunal has no other alternative but to pass 
a ‘'No Dispute” Award in this case, 

4. A "No Dispute 1 ’ Award is accordingly passed and the 
reference is disposed of. 

This is my Award. 

Dated, Calcutta. 


The Slh December, 1997. 

A. K. CMAKRAVARTY, Presiding Officer 4 

T# facFft, 2 4 F^BTsjt, 199 7 

ffiT . TO . 1 5 9—■SfaflfTO FwTC ’TFsTffFUT, 194 7 
( 1947 TT 14) %F ETPT 17% R, 

TOR -TFrTOTTS; fRTTTOT f%. % 
fp'J 1TOl T TOT% TRTP T % ClT, ^T'TMtr if 
rW'tFtT f'AATA R wtsflfjEF stFeRTtoi, 

RSTO, % TTT3 %F R^TfSRT sfnrtfF %, %F %ufFiI 
%F 2 4-12-97 %F TOTO §TO TO I 

[%. TT^r— 2901 2/44/8 8—^-ITT (^F) ] 

%. %r. 3fr. TwfF, xtot ^tFettitF 


New Delhi, the 24th December, 1997 

S.O. 159.—fn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Tamil Nadu Minerals Ltd., and their workman, which was 
received by the Central Government on the 24-12-97. 

[No, L-29012 '44/88-D-111(B)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 25th day of November, 1997 
Present : 

Thiru S, Aslrok Kumar, M.Se,,B,I„, Industrial Tribunal, 
INDUSTRIAL DISPUTE NO. 33/1989 

(In the matter of the dispute for adjudication under 
Section 10(1 )(d) nf the Industrial Disputes Act, 
1947 between the Workman and the Management 
of M|d. Tamil Nadu Minerals Ltd., Ariynkir). 

BETWEEN 

Tbe workmen represented by 

The General Secretary, 

Tamilnadu National Mine Workers Union, 

No. 57-C, Court Street, Ariyalur-621 704. 

AND 

The Management, 

M/s, Tamilnadu Minerals Ltd,, 

Ariyalur-621 704. 

Reference : 

Order No, L-29012/44/88-D.IIKB), Ministry of Labour, 
dated 16-3-89, Govt, of India, New Delhi. 

This dispute coming on for final hearing on Wednesday, 
the 12th of November 1997, upon perusing the Re¬ 
ference claim statement, counter and all other material 
papers on record, upon hearing the arguments of Tvl. K. 
Cbandru and D. Nagasada, Advocates appearing for the 
petitioner union and Thim R. Viduthalai, Advocate appear¬ 
ing for the respondent-management and this dispute having 
stood over till this day for consideration, this Tribunal made 
the following 

AWARD 

This reference has been made for adjudication of the fol¬ 
lowing issue : 

“Whether the action nl the management of M/s. Tamil 
Nadu Minerals Ltd., Ariyalur in discharging Shri 
V Bhooraswamy, NMR Worker from service with 
effect from 15-19-1987 is justified ? If not, what 
relief is the workman entitled to V” 

2. The main averments found in the claim statement filed 
by the petitioner union are as follows : 

Thim V. Bhooraswamy, a member of the petitioner- 
union was working ip the respondent mines as 
Stone Breaker. The workman was sent for medical 
examination by (he Medical Board at the Govern¬ 
ment Headquarters Hospital, Tirucbirapalli. The 
workman was rent for medical check-up in a rou¬ 
tine manner, as per the Mines Act and Mine3 Rules 
framed under. The medical board found the con¬ 
cerned workman unfit by a certificate dated 
21-10-1986. Even after the said certificate was 
given, the workman was not discharged from the 
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employment by ihc respondent and was continued 
to be employed by the respondent. For reasons 
best known to the respondent, the workman was 
terminated w.e.f. 15 10 87. Because of this reason, 
the workman was again sent for medical check-up 
by the petitioner union before the same board and 
asked them to have a fresh checkup on the health 
of the worker vide its letter dated 12-10-87. The 
petitioner-union also sent a letter to the respondent 
dated 13-10-87 requesting to comply with the rule 
29(M> of the Mines Rules. I he petitioner-union 
got the worker examined by a medical specialist 
attached to the Government Headquarters Hospi¬ 
tal, and who himself was a member of the Medical 
Board at Trichy. fhe said Doctor (who is n heart 
specialist) found the workman not having any such 
ailment, '(lie workman got admitted to the Govt. 
Headquarters Hospital at Dindigu! on 13-10-87 
and got discharged on 16-10-87 nnd the doctor 
there also found that he did not hnve any ailment. 
The workman also underwent scanning test which 
conclusively proved that he had no heart admen t 
at all, A representation dated 17-10-87, enclosing 
the certificate wns ,>ent hv the petitioner union to 
the respondent. When no reply was received a dis¬ 
pute was raised by the petitioner-union before 
Assistant Commiss'oper of Labour (Cential), by its 
letter dated 6-1 1-1987. The respondent submitted 
their remarks on 15-12-87, Rejoinder dated 
29-3-1988 was submitted by the petitioner union 
and further rejoinder dated 25-7-88, was also sub¬ 
mitted. As the conciliation officer could not bring 
about any mediation, a failure report dated 1-12-SK 
was sent to the Government of India which upon 
the receipt of the ‘•nine, referred the issue for ad¬ 
judication. The termination of the service of the 
workman is wholly illegal, unjust and liable to he 
inlerferred by this Court. The termination order is 
arbitrary and violative of Art. 14- of the Constitu¬ 
tion. The termination is also contrary to the pro¬ 
visions of the Mines Act, and the Mines Rules. 
The action of the respondent in having obtained a 
certificate for medical unfitness as early as 21-10-86 
on the ground of nente heart riroblcm, and contin¬ 
ued to employ the workman upto 15-10-87, in stone 
breaking which involves hard exertions would show' 
that the medical unfittie's was not a genuine one. 
The action of the respondent in not accepting medi¬ 
cal certificates obtained from specialist doctors 
during (he period in which the workman was still 
retained in service would clearly show the ulterior 
motive on the part of the respondent. The respotv 
dent ought to have obtained fresh med'eal certifi¬ 
cate as on October 1987 nnd therefore anv reliance 
placed upon the earlier certificate (which itself was 
not given effectl by the respondent would serve no 
purpose. The discharge of the concerned workman 
is also contrary to See. 25F and 25N of the I D. 
Act, and the discharge order is noncst in law 
Hence it is oraved to pass an award holding that 
the discharge of workman is not justified and direct 
the respondent, to reinstate the workman. with 
hnckwages, continuity of service and other atten¬ 
dant benefits with costs. 

4 The main averments found in the counter statement arc 

as follows ; 

The petition filed .is such by (he petitioner is not main¬ 
tainable either in law or facts. The petitioner has 
no right to represent the worker. The worker V. 
Rhooruswamy was a non-muster roll worker at 
Pfrin Mnaalur Uimc^on® Mines of th" respondent 
’T'nmil Nadu Minerals Ltd. He was relieved of his 
duty on the strength of medical unfitness report 
issue 1 trv th- OVrict Medical Board constituted 
hv he District Medical Officer, Trichv. He was exa¬ 
mined hv the Mcd'cal board on 21-10-86. Th? 
mnnupement r'c-iveff (he medical report in Pres¬ 
cribed form ‘O’ from the Board on 15-7-87. Gopv 
of fhe renorf was issued t,, the ronreru’d worker 
on 10 9-87. \ no’ice discharging fhe individual 

worker from service wns given on 29-9-87 with 15 
days n-otf’c" time and he wens relieved from service 
on 15-10-87. According to the medical repaid, the 
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which means that ;i valve in the heart is not fun¬ 
ctioning propel ly and the incoming miclcuned 
blood is mixed whh the cleaned blood going out of 
heart. The valve disfunctioning could not he cured 
nnd it is born-defect and permanent disability in 
circulation sysiems of the body. The mixing of bad 
blood with clean blo-od haa resulted in the enlarge¬ 
ment of liver. Engaging him in any kind of phy¬ 
sical hard work would cause more damage to curd id 
vaxcuh.r systems The Tamil Nadu National Mine 
Workers Union earlier to the petition had suggested 
to comply with (lie rule 29M of the Mines Rules 
1955. Rule 29M of Mnc-. Ruler is that as a result 
of medical examination ii a person has been dec¬ 
lared until lor employment in mines oi in a parti¬ 
cular category of mines, or in any specified opeta- 
t on nTnes, he shall not he employed or continue to, 
be employed in nunc or in the category of mine 
or in the specified operation after the expiry of 
thirty days from ihc dale of his medical examina¬ 
tion unless he has tiled mi appeal under Sub-Rule 
(1) of rule 29J against the said declaration. Sub¬ 
rule (1) of Rule 29J says that ns a result of a 
medical examination a person has been declared 
unfit for employment in mires or in a particular 
category of mine, or hi any specified operations in 
mine, he may within 30 days oi the receipt by him 
of n copy of the Ct rtitieatc, file an appeal with the 
manager of the mine against the declaration afore¬ 
said, and request for a medical rc-examination by' 
an Appellate Medic fl Board constituted under 
Rule 29K. In ease of the workman, the copy of 
the report of medical examination was issued on 
10-9-87. There was no appeal from the workman 
against the declaration of (he report and he has not 
icqne-tcd for a medical re-examination within 30 days 
of the receipt of medical report was required by 
Sub-Rule (1) of 29J. Hence the request of the 
petitioner- union could not be considered for re¬ 
medical examination. The matter ought to have 
been agitated by the individual wfithin the time li¬ 
mit prescribed. Under Rule 12m any workman 
who during the course of his employment is found 
to medically unfit lor work by any medical officer 
authorised by the company, shall he liahlo for ter¬ 
mination. Tf the workman it aggrieved by the find¬ 
ing of the medical officer Ins case may be referred 
c : ther to a medical board or to the District Medi¬ 
cal Oflicef whose decision shall be final and bind¬ 
ing on the parties. The workman was not denied 
of any benefits subsequent to the events that took 
place. Under such circumstances, there could be 
no grievances a gainst the respondent. As per Scr- 
J29M of the Mines Rules, the respondent could net 
have the said worker on rolls when the Board has 
found that he is suffering from Aortic Vnluvu'ar 
Discate and fhe vtid medical examination report 
conducted under Rule 2 l >(Bi has clearlv indicated 
that he is medically unfit from any employment in 
(mine. His employment as n Stone Breaker re¬ 
quires an ardous nature of work. The liver has 
been seen as enlarged. The opinion of the medical 
board has been Indicated in Pol. 13 to the extent 
that the “physical exertion will cause mere damage 
for Cardin Va.-.cular System. “In as much as the 
Medical Experts found that be is medically unlit, 
to be employed in mine, the respondent is having 
no other alternative except to relieve him. It is 
incorrect to state the* oven after the finding of 
Medical Board, ‘aid worker has not been dischar¬ 
ged and was continued to be employed bv the m n- 
ngement. Further follow up action has been taken 
and derision bn-, been conveved to him. The. 
worker has not taken nnystep to assign n medical 
certificate bv taking the issue by way of appeal. 
The claim that ihc worker has been examined bv n 
Pn-i-r c-‘ r ’"ot he ->•'<•'■1 on hv this respondent in th" 
absence of uncompliant: of statutory appeal and 
inaction on the part of lb? worker. The worker 
(,,, h e'l i-'ehtlv IVrliien'l ip terms of RlllcS CS 

ner the report of the Medical Board, nnd once it 
is found that he is noth to be r. worker in the 
mine, the question of ngan and again examining 
him will lead to no purpose. There is no rule to 


'Tf’T TT ’TJfqxr . nw'i 1 7,1 9 9 8 ji W 2 7 , 1 9 1 9 
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Jo so especially in (he absence of any protest by 
the worker by way of appeal etc. The unilateral 
view expressed by anv Single Doctor cannot be an 
outraneous situation as against the cumulative deci¬ 
sion takpn by the Board. Hpnpe respondent prays 
that the petition may be dismissed with costs. 

5. On behalf of the petitioner, the worker hitnself has 
been examined as WW1 .and Exs, W 1 to W-1 ?. have been 
marked. On behalf of the management MW1 has been exa¬ 
mined and Exs, M-J to M-4 havi been marked. 

0. The point fop our consideration is ' Whether the dis¬ 
charge from service of the workman Th. V. Bhoorasamy 
is justified 7 if not, to what relief he is entitled to ?’’ 

7. The worker Th. V. Bhoorasamy, a member of the peti¬ 
tioner union was working in the respondent Mines as a 
Stone Breaker. He was sent for medical examination by the 
Medical Board at Government Headquarters Hospital. Trichv 
The medical hoard issued a medical certificate in Eorm ‘D’ 
under Rule 29(B), Mines (Amendment) Rules, 1978 holding 
that the worker is suffering from ‘Amtie Valvular Disease’ 
and he is medically unlit for any employment in the mines. 
Based on the medical report by an order dated 29-9-87, 
the management terminated the service of the. worker, w e.f. 
15-10-87. The petitioner-union has sent the worker for re¬ 
examination to the District Medical Officer, Government 
Headquarters Hospital. Trichy by letter dated 12-10-87, 
marked as Ex. W-l. The petitioner-union has sent represen¬ 
tations for re-employment of the petitioner which are mar¬ 
ked ns F..\. W-3 and VV-5. The petitioner-union has also 
sent letter to the management on 15-12-87. and 2-4-88 
which are marked as Ex. W-7 and W-9. The petitioner 
union's letter to the Cuncliation Officer on 25-7-88 is mar¬ 
ked a* F.x. W-10. Inspite of the repeated representations 
by the petitioner-uni-on, (he worker was not rc-employedr 
Blit in the case of one iagnathan, who was found medically 
unfit to work in the Mines, he has blen re-employed in some 
other department and his services also have been regularised. 
Therefore, the contention of the petitioner is that the worker 
Bhooraaamy has been discriminated and terminated from 
service without any alternative employment, 

8. Whether the termination of the worker is justified on 
medical certificate of unfitness to be employed in any mine 
has to be decided by analysing the various provisions of the 
Mines (Amendments Rules) 1978. The relevant rules which 
are necessary for a proper adjudication arc extracled beie- 
under : 

29-B Initial and Periodical Examination After such 
date or dates as the Central Government may by 
notification in the official Garjtte appoint in this be¬ 
half. the owner, agent or manager of every mines 
shall make arrangements : — 

(a) (i) for the initial medical examination of every 
person employed in a mine; within ri period of five 
years of the date so notified and the said exami¬ 
nation shall he so arranged over a period of five 
years, that 115th of the persons employed at the 
mines undergo th? examination every year : 

Provided that In case of a mine where a svstem of 
carrying of such medical examination fof a com¬ 
parable standard as determined by the Chief 
Inspector) is already in existence before the date 
aforesaid, the person wffio has undergone a medi¬ 
cal examination under such a system on a da*; 
not earlier (han five years before the date afore¬ 
said shall he deemed to have undergone an ini¬ 
tial medical examination under this sub-clause 
and the Iasi date of his medical examination 
under the said svstem shall be taken to be date 
of this initial medical examinetron unde- those 
rules; 

fit) for initial medical examination of every pcixOn 
checking employment in n mine, unless such perron 
has alreadv undergone within the preceding five 
years, a medical examination under the'" ni'c. 
while in employment at another mine; mid 


(b) for the periodical medical examination thereafter 
of every person employed in the mine at intervals 
of not more than live years. 

(Provided that for the persons who are engaged in the 
process mining or milling of asbestos ore, periodic 
medical examination shall be done at least once in 
every twelve momhs and every such examination 
shall include all the tests specified in Form ‘P’ of 
the First Schedule except the X-ray examination, 
which shall be carried out once in every three years; 

Provided further that the periodical medical examination 
■or the X-ray examination or both, shall be conduc¬ 
ted at more frequent intervals! if the examining 
authority deems it necessary to confirm a suspected 
case of a dust related disease.) 

29-C Examining authorities ; The Medical Examination 
aforesaid shall be carried out by a Medical Officer 
appointed for the Mine or Medical Officer in the 
employment of the owner of the mine if any or by 
any Medical Officer employed in the Coal Mines 
Welfare Fund Welfare Organisation or any other 
mines welfare organisation failing which by any 
State or Central Government medical officer not 
below the rank of an Assistant Civil Surgeon. 

29-F Standard and report of medical examination : (1) 
The examining authority holding initial medical 
examination under sub-clausc (i) of Cl. (a) or 
periodical medical examination under Cl. (b) of 
rule 29-B shall examine a person according to the 
.standard laid down in Form I 5 and the initial medi¬ 
cal examination under Suh-CInuse (ii) of Cl. (a) 
of rule 29-B of all persons seeking employment in 
a mine shall be according to the standard laid down 
in Form P.T. 

(2) As soon as may be, after examination, a copy of 
medical certificate in Form (.), shall be issued bv 
the examining authority to the person concerned 
by registered post or delivered under receipt and 
another copy sent to the manager of the mine, 
concerned by registered post, or delivered under 
receipt. 

(3) The examining authority shal 1 retain the third copy 
•of the medical certificate. 

(4) Tn the case of periodical medical examination of a 
person, the examining authority shall also send the 
copy of the previous medical certificates of the per¬ 
sons concerned received in pursuance of sub-rule 
(1) of rule 29-D, to the manager of the mine con¬ 
cerned. 

29-J Appeal for re-examlnation ;—Where as a result of 
an initial medical examination under Cl. (a) or of 
a periodical medical examination under Cl. (b) of 
rule 29-B, a person has been declared unfit for 
employment in mines or in a particular category 
■of mine or in any specified operations of mine, ho 
may. within (hirlv days of the receipt by him a 
copy of the certificate referred to in sub-rule (2t 
of rule 29-F, file an anpeal with the manager of the 
mines against the declaintion aforesaid, and reouest 
for a medical re-examination by an Appellate Medi¬ 
cal Board constituted under Rule 29-K, 

(2) (a) 'I he manager shall arrange to have the appellant 
medically re-examined by the Appellate Medical 
Board within thirty days of the receipt of the appeal, 
and shall give to Tie appellant fifteen days’ prior 
notice of the medical re-examination by the Ap¬ 
pellate Medical Board Form O. 

(h) A person, who for any Tcuaonahle cause, fails to 
submit himself for a medical re-examination in ac- 
enrdane- with the noth-" given to him under Cl. 
(a) shall be given another notice in Form'R in 
similar manner. 

(c) A person who has 1 , without reasonable cause, failed 
to submit himself ror a medical re-examination in 
accordance with (he notice given to him under 
Cl. (b) shall cease to be in the emplovment at the 
mine or in a particular category of mine or in any 
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specified operations hi mine, as the case may be, 
alter the expiry of 3t) days from the date notified 
for his medical re-examination, 

(3) In respect of every medical re-examination by the 
appellate medical hoard, the appellant shall pay 
such fees and the medical examination shall be con¬ 
ducted in such manner us- may be determined by 
the Appellate Medical Board. In case the appel¬ 
late Medical Board finds him fit for employment in 
mines, the fees shall he reimbursed m full to the 
Appellant by the owner of the mine where he is 
employed. 

29-K. Constitution of Appellate Medical Board : For 
the purpose of medical re examination appeal the 
appellate Medical Board shall consists of the fol¬ 
lowing officers viz., 

(a) One duly qualified Medical Officer in the emp¬ 
loyment -of (he Directorate General of Mines 
Safety, who shall also act as the convenor of the 
Board. 

(b "I One Medical Officer, duly qualified in allopathic 
system of medicine to be nominated by the Chief 
Inspector in consultation with the welfare organi¬ 
sations set up by the Central Government for 
the persons employed in the mines. 

(c) One medical officer duly qualified in allopathy 
system of medicine employed in the State or 
Central Government of a Government Under¬ 
taking and not below the rank of Assistant Civil 
Surgeon : 

Provided that if a Medical Officer under Cl. (b) or 
Cl. (q) ig not available, the Appellate Medical 
Board shall be constituted with two persons only, 

29-M. Unfit persons not to be employed :—(1) Where, 
as a result of an initial examination made under 
Cl. fa) or of a periodical medical examination 
under Cl. (b) of rule 29-U a person has been dec¬ 
lared unfit for employment in mines or in a par¬ 
ticular category of mines or in any specified ope¬ 
rations in mines, he shall not be employed or con¬ 
tinue to be employed in mines, or in the category 
of mine, or on the operations specified lifter the 
expiry of thirty days from the date of his medical 
examination unless he has filed an appeal under 
Sub-Rule (1) 01 rule 29-J against the declaration. 

(2) Where the person concerned has filed an appeal 
under oub-rule (1) of rule 29-J but has been dec¬ 
lared by the Appellate Medical Board, after a medi¬ 
cal re-examination, to be unfit for employment in 
mines, or in a particular category of mines or on 
any specified operanons in mines, he shall not bo 
employed of continue to be employed in mine or 
in the categories of mines or on the operations 
specified, after the expiry of 30 days from the date 
of his medical re-examination by the Appellate 
Medical Board ; 

Provided that, if Ihe Medical Officer carrying out the 
initial medical examination under Cl. (a) or the 
periodical examination under Cl. (b) of rule 29-B 
or the Appellate Medical Board carrying out the 
medical re-examination of persons already emp¬ 
loyed is of the 'Opinion that the disability of the 
person examined is of such a nature and degree 
that it will not seriously affect or interfere with the 
normal discharge of his duties, it may recommend 
his continuation in employment in the mine for a 
period not exceeding six months during which such 
person may get his disability cured or controlled 
and submit himself for another medical examina¬ 
tion and be declared fit," 

The gist of the above rules with regard to the examination 
of any worker is as follows : 

Any person employed in the mines shall be subjected to 
medical examination by the initial state as well ns once in 
five years. The first medical examination shall be carried 
out by a Medical Officer appointed in the Mine or any 


State or Central Government Medical Officer not below the 
rank of Aatnt. Civil Surgeon. As soon us after the examina¬ 
tion a copy of the mcOtcal ccUificate in Form 'O’ shall be 
issued by U 10 examining authority to the person concerned and 
another copy shall be sent to the Manager of the Mines. 
A person who is declared as unfit for employment in mines 
or in a particular category of mines as a result of the medi¬ 
cal examination made within 30 days of the receipt by him 
of the copy ot the certificate referred above can file an ap¬ 
peal with the Manager ot the Mines against the declaration 
at’oresaid and request for a medical re-examination by the 
Appellate Medical Board. A person declared unfit for emp¬ 
loyment in Mines after expiiy of 30 days from the date of 
lus medical examination unless he has filed an appeal for 
a medical re-examination by the Appellate Medical Board, 
The Medical Officer or the Medical Appellate Board who 
curried out the medical re-examination is of the opinion that 
the disability of the person examined it of such a nature 
and degree and it Will not seriously affect of interfere with 
the normal discharge of his duties, it tnav recommend his 
continuation of employment in the mine for a period not 
exceeding six months, during which, such person may get 
his disability cured or controlled and submit himself for 
another medical re-examination and bo declared fit. A per¬ 
usal of the various documents would show that the res¬ 
pondent-management has not followed Ihe rules laid down 
in the Mines (Amendments) Rulct, 1978 as mentioned 
above. According to Rule Z9C, the employee should be 
lirsil examined by a medical officer appointed for the mine, 
or by a State or Central Government Medical Officer not 
below the rank of Assistant Civil Surgeon. Only on receipt 
of the report of the medical examination, a copy of the medi¬ 
cal certificate in Form ‘O' shall be sent to the person 
concerned and also the Manager of the, mine concerned and 
on receipt of such medical certificate, the employee who is 
declared unfit may file an appeal for a medical re-examina¬ 
tion by an Appellate Medical Board, according to Rule 29J. 
If the Medical Board is of the opinion that the disability of 
the person examined is of such nature and degree that it 
will not seriously affect or interfere with the normal dis¬ 
charge of his duties it may recommend his continuation in 
employment in the mine for a period not exceeding six 
months, during which period, such person may get his dis¬ 
ability cured or controlled and submit himself for another 
ve-examinution and be declared fit. Instead of sending the 
worker for the examination by the Medical Officer, u/s 29G 
the respondent has straightaway sent the worker to a Medical 
Board consisting of three doctors who have given Ex. M-l 
medical opinion. Thus the worker has been denied the op¬ 
portunity to file an appeal before the, medical board. The 
certificates of the Medical Board which examined the worker 
on 21 - 10-86 has hem received by the respondent manage¬ 
ment only on 15-7-87, i.e. nearly 9 months after the exami¬ 
nation of the petitioner, which is once again violation of 
Rule 29F of the Mines (Amendments) Rules, 1978. Till then 
the worker was allowed to continue in employment and the 
respondent has relieved the workman from employment on 
15-10-8/ after his work. Thus it can be seen that from 
the dale of the medical examination of the worker who is 
said to be unfit for employment in (he Mines, he has been 
allowed lo work in the Mines for nearly one year (just short 
of 6 days). According lo Rule 29M, 11 person who has 
been declared xinflt for employment as a result of medical 
examination shall not be employed or continued to be emp¬ 
loyed in mines after the expiry of 30 days from the date cf 
hijs medical .examination. On the other hand, the respon¬ 
dent has allowed the worker to be in the same employment 
for which he was declared as medically unfit to continue for 
one year. Meanwhile, the Dethioner-union has sent Ex, W-2 
and W-3 letters to the respondent reminding the manage¬ 
ment, provisions of Rule 29M and requesting to allow the 
petitioner to continue in employment. Ex, W-5 is a remin¬ 
der letter for E.\». W-2 and W-3 representations of the peti¬ 
tioner-union. But the respondent has not taken any care to 
send the petitioner for re-examination to find out whether his 
ailment has been cured and worker has become fit to con¬ 
tinue in employment. On the other hand the worker him¬ 
self had submitted himself for medical examination in the 
Government Hospital, at Dindigul and he has been declared 
as fit according to Ex. W-4/scries. A heart specialist of 
Trichy Govt. Hospital, who was earlier a member of the 
Medical Boaul which declared trie petitioner as unfit has 
rc-e v '.imined him and found ihat he is medically lit. There¬ 
fore, ihe respondent management has not only violated tho 
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rules framed under Mines (Amendments,) Rules 1978 but 
also has failed to give alternative employment to the wor¬ 
ker if he was found unlit to work in the mines. Ex. 
YV-11 is a letter issued to one faganathan who worked in the 
same mines, who was' found medically unfit to continue in 
employment of the mines, to he discharged on 16-10-87. 
But (he same K, JaganalTutn, has been given alternative emp¬ 
loyment and he has been allowed to continue in employment 
us is proved by Ex. W-12 dated 5-12-96. This would clearly 
show the discrimination by the lesnondent with regard to 
Bhoorasamy. the worker concerned in this dispute as well as 
his colleague K. Jaganathan. 

It is not the contention of the respondent management 
that thcro is no alternative employment for the worker con¬ 
cerned. The Mi id Bhoorasamy has joined in the respondent 
mines on 9-7-79, After servmg for 8 years, he has been 
sent out on the ground of unfitness on medical certificates 
and those persons who joined lire respondent mines during 
the relevant period as NMR have been allowed to continue 
in employment and their sciviecs have been regularised. But 
the respondent has not taken any effort to give any alter¬ 
native employment to the worker Bhoorasamy if he is really 
medically unfit to work in the mines. In this connection a 
perusal of two judgements of the HoiTble Apex Court would 
be useful. In (1994) 4 SCC P 460, NARENDRA KUMAR 
CHANDLA Vs. STATE OF HARYANA & ORS., the 
Hon'ble Apex Court has held as follows : 

“Article 21 protects the right to livelihood as an integ¬ 
ral facet of right to life. When an employee is 
afflicted with unfortunate disease due to which, 
when he is, unable to perform the duties of the 
posts he was holding, tne employer must take 
every endeavour to adjust him in a post in which 
the employee would oe iuilablo to discharge the 
duties. Asking the appellant to discharge the 
duties as a Carrier Attendant is unjust. Since he 
is matriculate, he is eligible fot the post of LDC. 
For LDC, apart from matiiculation passing typing 
test cither in Hindi or English at the spueed of 15|30 
words per minute is necessary. For a Clerk, typ¬ 
ing generally is not a must. In view of the facts 
and circumstances, of this case, we direct the res¬ 
pondent Board to relax his passing of typing test 
and to appoint him as LDC. Admittedly on the 
date when he had unfoi lunate operation, he was 
drawing the salary in the pay scale of Rs. 1400- 
2300. Necessarily, therefore, his last drawn pay 
has to be protected. Since he has been rehabilita¬ 
ted in the post of LDC we direct the lespondent 
appoint him to the post of LDC protecting his 
scale of pay of Rs. 1400-2300 and direct to pay all 
the arrears of salary. ’ 

In AIR 1991 SCC P. 1003, m ANAND BIHARI Vs. 
RAJASTHAN STATE ROAD TRANSPORT CORPN. 
JAIPUR, the Hon’ble Apex Court has held as follows : 


fact that in a short period, the Corporation had to 
terminate tho services of no less than 30 drivers 
who are before us shows the extent of the occupa¬ 
tional hazard to which the drivers of the corpora¬ 
tion are exposed during their service. It also shows 
that weakening of the eye sight is not an isolated 
phenomenon but a widespread risk to those vvho 
take the employment of a driver expose themselves. 
Yet the Corporation treats their cases in the same 
manner and fasion as it treats the cases of Other 
workmen who on account of reasons not connected 
with the employmet sutler from ill-heajth or conti¬ 
nued ill health. That by itself Is discriminatory 
against the drivers. The discrimination against the 
employees such us the drivers in the present case, 
also ensues from the fact that whereas they have 
to face premature termination of service on account 
of disabilities contracted from their jobs, the other 
employee continue to serve till the date of their 
superannuation. Admittedly no special provision 
is made and no compensatory relief is provided in 
the service condition for the drivers for such pre¬ 
mature incapacitation. Thcro is no justification in 
treating the cases of workmen like drivers who are 
exposed to occupational diseases and diabililics on 
par with the other employees. The injustice, in¬ 
equity and discrimination is writ large in such cases 
and rs indefensible. The service conditions of the 
workmen such as the drivers in the present case, 
therefore, must provide for adequate safeguards to 
remedy the situation by compensating them in some 
form for the all-round loss they suiter for no fault 
of theirs. In view of (he helplessness shown by the 
Corporation, we are constrained to evolve a scheme 
which, according to us, would give relief as best 
as it can to the workmen such as the ones 
involved in the present case. While evolving the 
Scheme and giving these directions sve have kept 
in mind that the workmen concerned arc incapaci¬ 
tated to work only as drivers and are not rendered 
incapable of taking any other job either in the 
Corporation or outside. Secondly, the workmen arc 
at an advanced age of their life and it would be 
difficult for them to get a suitable 
alternative employment outside. Thirdly, we 
are also mindful of ilte fact that the relief made 
available under the scheme nol be such as would 
induce the workman to feign disability which, in the 
case of disability such us the present one viz., the 
development of a defective eyesight, it may he easy 
to do. Bearing in mind all the aforesaid factor, we 
direct the Corporation as fallows ; 

(i) The Corporation shall in addition to giving each 
of the retired wotknien his retirement benefits, 
offer him anv other alternative job may be avail¬ 
able and which he is eligible to perform. 


"Although the order of termination of service per se 
cannot bo fuultcd on the ground of the breach of 
the Act, the Important question that still remains 
to be considered is whether in tile circumstances 
of the case and against the background of the rele¬ 
vant provisions of our Constitution, it can be said 
that the action of tho Corporation is proper, equit¬ 
able and justified. The facts on record show that 
all the workmen have put in service with the cor¬ 
poration for long periods, Ail of them arc above 
40 years of age. Their superannuation age is 58 
years. There is no dispute that they developed a 
weak or sub-normal eye-sight or lost their required 
vision on account of (heir occupation as drivers in 
the Corporation. As is commonly known, the dri¬ 
vers of the buses run by the Corporation such as 
the present one, have to drive the heavy motor 
vchiclo in sun, rain dust and dark hours 
of night. In the process, they are exposed to the 
glaring and blazing sun light and bleaking and 
blinding lights of the vehicles coming from the 
opposite duection, Thry are required to strain their 
eye right every moment of the driving, keeping a 
watchful eve on the road for bumps, bends, and s’opcs 
and to avoid all kinds of obstacles on the way. It 
is this constant straining of eyes, on the road which 
takes its inevitable toil of the vision. Tho very 


til) In case nc such alternative iob is available, each 
of the workmen shall be paid alongwith his re¬ 
tirement benefits, an additional compensatory 
amount as follows : 

(a) Where the employee has put in 5 years or less 
than 5 yeDrs ‘sciviye, the amount of compen¬ 
sation shall be equivalent to 7 days’ salary per 
year of the balance of his service. 

(In Where the cmt.lovcc has- put in more than 5 
years’ but less than 10 years’ service, the 
amount of compensation shall be equivalent to 
15 days’ salary per vea r of the balance of his 
service. 

(c) Where the employee has put in more than 10 
years but less than 15 years’ of service the 
aniouiy of compensation shall he equivalent to 
21 days salary per year of the balance of his' 
service. 


(flj Where the employee has put in more than 15 
years of service but less than 20 years’ service 
the amount of compensation shall be equivalent 
to one month s .salary per year of the balance 




(c) Where the employee has put in more than 20 
years' seivice the amount of compensation 
shall be equivalent to two months’ salary per 
year of the balance service. 

The saiaiy will mean the total monthly emolu¬ 
ments that the workman was drawing on the 
date of his retirement. 

(iii) If the alternative job is not available immediately 
but becomes avaUaDle at a later date, the Corpo¬ 
ration may offer it to the workman provided lie 
refunds the proportionate compensatory amount. 

(iv) The option to accept either of the wo reliefs if 
an alternative job is offered by the Corporation, 
shall be that of the workman.” 

A perusal of the judgement of the Hon’bie Supreme Court 
referred above would show that the workman who has been 
working for number of years with the management should 
not be sent away on lie grounds of medical unfitness. 
On the otherhand, the management should come forward for 
continuation of the employment of the workman in some 
other category. Even though, the workman Bhoornsamy was 
certified unfit to be employed in the mines, even on 21 - 10 - 86 , 
he was allowed to continue in the same mine3 in the same 
nature of work for nearly one year till 15-10-87- 
Even though (he said woiker is said to have been 
suffering from Cardie Vascular d'sease, nothing has hap¬ 
pened to him during tile said period. On the other hand. 
Ex. W-4j series would show that the petitioner is not having 
such disease. However, even if the petitioner is having any 
health problem which may make him unfit to be employed 
in the mines, the respondent management should have offered 
him alternative employment. But the management has 
failed to do so. In Ex. M.4 the respondent management has 
agreed to give him alternative employment only if the work¬ 
man withdraws his dispute pending before this Tribunal. 
This kind of threatening attitude should not have been taken 
by the respondent management. When the management is 
bound to give alternative employment to the woiker, it is 
unfair on the part of the management to give his alternative 
employment unless the dispute pending before this Tribunal 
is withdrawn by the petitioner. The respondent management 
is directed to reinstate the worker Bhoorasamy in service 
with full back wages and other attendant benefits. 

In the result, award passed holding that the action of the 
management of M/s. Tamil Nadu Minerals Ltd., Ariyalur 
in discharging Shri V. Bhoorasamy NMR worker from ser¬ 
vice wie.f. 15-10-87 is not justified. The respondent is 
directed to reinstate the worker Bhoorasamy in service with 
full back wages and other attendant benefits. No costs. 

[Dated, this the 25th day of November, 1997. 

S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 

For Petitioner i 

W.W. 1 : Thiru Bhoorasamy, 

For Management 

M.W. 1 : Th. J. Venkatesan. 

DOCUMENTS MARKED 

For Petitioner : 

Ex. W-l [21-10-86 : Report of Medical examination issued 
to petitioner (Form O). 

W-2|12-10-87 : Letter from petitioner-union to District 
Medical Officer asking for clarification, 

W-3| 13-10-87 ; Representation by the Petitioner-Union to 
the management. 

Ex.W-4|serics : Hospital chit issued to workman by 
Dr. Gnnapathy with another chit showing admis¬ 
sion and discharge and fitness certificate (xerox 
copy). 


Ex. W-5j 17-10-87 : Reminder from petitioner-union to the 
mnagement. 

W-6|6-ll-87 : Industrial Dispute raised before conciliation 
officer. 

W-7115-12-87 : Remarks of the management filed in Ihe 
conciliation (xerox copy). 

W-8|29-3-88 : Reply filed by petitioner to the remarks of the 
management (copy). 

W-9[2-3-88 : Letter from Petitioner-union to the Divisional 
Manager (copy). 

\V-IO|25-7-88 : Letter from Petitioner-union to the Concilia¬ 
tion Officer (xerox copy). 

W-ll|29-9-87 : Letter from respondent-management to Th. 
K. Jaganathan regarding medical unfitness. 

W-12|5-12-96 : Form XI Wage slip issued to Th. K. 
Jaganathan. 

For Management: 

Ex. M.l[15-7-87 : Report of medical examination of work¬ 
man under Rule 29M (xerox copy). 

M-2|6-9-88 : Mercy petition from workman to the respon¬ 
dent-management (xerox copy). 

M-3|23-3-89 ; Letter from workman to the respondent- 

munagement (xciox copy). 

M-4|29-3-89 : Letter from respondent to petitioner regarding 
alternative employment (xerox copy). 
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frpHnHif sftT 7fH% % sftR, WHWtT if fafTR 

r arttfrfffT srftmor, % tht? sr 
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[R. ir?r- 4 2 0 11 / 9/ 9 2 -R$ RT (ffj') ] 
%. if. §i, srfEmft 

New Delhi, the 2bth December, 1997 

S.O. 160.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Madras as shown in the Anr.exure, in the industrial dispute 
between the employers in relation to the management of 
Director, Doonfarshan Kendra, Madras and their workman, 
which was received by the Central Government on 26-12-97. 

[No, L-42011/9/92-IR (DU)] 
K. V. B. UNNY. Desk Officer 

ANNLXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL 
NADU, MADRAS 

Wednesday, the 10th day of December. 1997 
PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., Industrial Tribunal 

Industrial Dispute No. 39 ol 1993 

ITn the matter of the dispute for adjudicatin'- 
lO(l)td) of the Industrial Di-puies Act, ] 

Workmen .mj the management of Dooidr 
Madras) 
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BETWEEN 


The workmen tcpresented by ; 

Shri K, Wilson, 

A. Cl. 11, New Police Colony, 

R ri j a A nn amnia I ini ram. 

Mud,rns-28. 

AND 

The Director, 

Doordarshan Kendra, 

Adamu Road, Madras. 

REFERENCE : 

Order No. L-42011 '9/92-Cl (DU), Ministry of Labour, 
dt. 27-4-93, Govt, of India, New Delhi. 

This dispute coming on for final heurinR on this day, in 
the presence of Thiru S. Srin/vasan, Addl. Standing Govern¬ 
ment Counsel, appearing for the respondent-management, 
Upon perusing the reference, claim, counter statement and 
all other papers on record, and the petitioner being called 
absent, this Tribunal passed the following. 

AWARD 

This reference has been made for adjudication of the 
following i r sue :— 

“Whether the action of the Director of Madras Dcoi- 
darshan Kendra in nut regularising the services of 
Id Lighting Assistants as given in the Anne-xune is 
Justified ? If not v/hat relief they are entitled 1 to ?” 

ANNEXURE 

1. K. Wilson 

2. K. Sureshkumar 

3. K. Ravi 

4. M. Soundarnrajan 

5. C. Vinchent John 

6. B. Justin Immanuel 

7. G. Sundaraj 
ft. R. Santhanam 
9. N. Suresh 

It). P. Ravindran 

11, S. Sekar Kannan 

12. M. Sridharan 

13, S. Sukumar 

14. K. Ramu 

15, S. P. Subramaniyan. 

16. R- Dnkshinamurthy. 

Petitioner called absent. No representation, Tnspitc of 
.several opportunities, petitioner has not let in any evidence. 
Hence dismissed for defuult. 

Dated, this the 10th day of December, 1997. 

THTRU S. ASHOK KUMAR, Industrial Tribunal 

flf fcysft, 26 19 97 

TT.WT. 161-—Sfratfw iWT TrfafTTT, 19 47 
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[E. T'T-1401 2 / 9 7 / 9 0-5rr-2 RTT (sfr.T.)] 

E. Tt, Er. Tatfr, srfsmTf 


New Delhi, the 26tii December, 1997 

S.O. Itrl.—In pursuance of Section 17 of tiro Industrial 
Disputes Act, 194 1 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Labour Court, Cochin as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management ol Indian Naval Canteen Services, Cochin and 
their workman, which was received by the Cential Govern¬ 
ment on 26-12-97. 

[No. L-J 4012/97/90-IR (DU)| 
K. V. B. UNNV, Desk Officer 

ANNl-XURE 

IN TIIE CENTRAL GOVERNMENT LABOUR COURT, 
ERNAKULAM 

(Labour Court. Etnakulam) - 

Tuesday, the 11th day of November, 1997 

PRESENT : 

Shri Varghese T. Abraham, B.A., I.L.M., Presiding Officer 
Industrial Dispute No. 8 of 1991 (C; 

BETWEEN 

The Area Manager, Indian Naval Canteen Service, 
Cochin-682 004 

AND 

Smt. L. Valsamani, Koilakathu House, Near Village 
Office, Mulavtikadu, Dish Ernakulum, Kerala-682 504. 

Representations : 

Sri. Alexander Skaria, 

Advocate, Bishop’s Garden, 

Cochin-682 001. Fur Management. 

Sii. M. Girijavallabhan, 

Advocate, ’Sreedhanya', 

SRM Road, Cochin-682 018, For Worker. 

AWARD 

The Government of India as per Order No. L-I4012/97/ 
90-IR (DU) dated 13-8-91 referred the following indir-.Tial 
dispute for adjudication :— 

“Whether the action of Indian Naval Canteen Services 
Cochin in dis-continuing the service of Smt, 
K. Valsamani, Sales Giri w.e.f. 2-1-1990 is justi¬ 
fied ? If not, to what relief the workman is 
entitled ?“ 

2. Today also worker has no representation. Name of 
worker called. Pound absent. Batta is not yet deposited. 
There is evidence to substantiate the case of the worker 
excepting her evidence as WW1. What can be inferred is 
that the worker is not interest in pursuing the dispute. 

7n the result, reference is answered holding that no indus¬ 
trial dispute is pending lo he adjudicated. 

Pronounced in open court on this the 11th day of Novem¬ 
ber, 1997. 

Ernakulam, 

H-ll-1997, 

VARGHESE ABRAHAM, Presiding Officer 
Hf fawrfr, 23 fWPTT, 1997 
m.m. i 6 2.—^T*frfw~ Emr wfufTTR, 1947 

( 1947 m 14 ) =fT fJRT 17 % apTJTCJT ^T, 
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New Delhi, the 23rd December, 1997 

S.O. 16" 1 .—-In pursuance of Section If of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal-T, Andhra Pradesh as shown 
in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Vysya Bank Ltd., Bangalore and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 23-12-97. 

[No. L-120I2/121/93-1R B.I.] 
P. L MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBLJNAL-(I) 
AT HYDERABAD 

Present Shri V.V. Raghavan, B.A., LL.B., 
Industrial Tribunal-1. 

Dated: 4th day of December, 1997. 

INDUSTRIAL DISPUTE NO. 27 of 1995. 

BETWEEN 

Shri L. Rama Rao 
D/o 37-1-419(6), 2 lane 

Opgole, Prakasam Distt,, A.P. ..Petitioner 

AND 

The Chairman, 

Vysya Bank Limited, 

72, Saint Marks Road, 

Bangalore-560 001. . .Respondcn 

APPEARANCES 

Sri C. Suryanarayana, Advocate for the petitioner 
Sri C. Niranjan Rao, Advocate for the respondent. 
AWARD 

The Government of .India, Ministry of Labour, 
New Delhi by its order No, L-120I2/12J '93-IRBf 
dt. 19/22-12-94 u/s. I0(l)(d) of the I.D. Act, 1947 
has referred the following disputes for adjudica¬ 
tion. 

“Whether the action of the management of 
Vysya Bank Ltd. in terminating the services of 
Shri L. Rama Rao Clerk, w.e.f. 31/10/91 is legal 
and justified? If not, to what relief the workman 
is entitled to and from which da.e?” 

Both the parties appeared before this Tribunal and 
filed their pleadings. 

(2) The petitioner workman filed a claim .state¬ 
ment contending as follows 

The petitioner was’ appointed as a clerk at the 
Markapur Branch of the Vysya Bank Ltd. on 9-1-81. 
He has been rendering service to the entire satis¬ 
faction of his superiors. The Local Branch Manager 


obtained a letter from the petitioner in November 
’84 under duress that he had been withdrawn Rs. 
2000 from the S.B. Account of one constituent of 
the bank and Rs. 5,000 from the account of another. 
With reference of the said letter dt. 22-11-94, the 
petitioner was placed under suspension and was 
served a charge-sheet. The petitioner objected to 
the proceedings of the domestic enquiry. He has 
to be prosecuted as per the Bipartite Settlement and 
Sastry Award. He denied the charges also. An 
inquiry into the charges was conducted by Sri 
K. V. Govindarajulu, Special Officer in the bank. 
There was no legal evidence on record substan- 
tuting the charges but the enquiry officer found 
that the charges are proved. The petitioner was 
served with a show cause notice an d t'n; petitioner 
questioned the enquiry without prosecuting the peti¬ 
tioner and also the lack of evidence. The Manage¬ 
ment witnesses have not stated that the 
petitioner withdraw the money or he maintained 
the scroll book. Sri P, B. Rama Rao. the account 
holder deposed that he himself withdraw the money 
from the bank. There is no evidence with regard 
to the second charge. Nonetheless', the petitioner 
was dismissed from service and it was confirmed by 
the Appellate Authority. The order of dismissal 
is liable to be set aside. 

(3) The respondent management filed a counter 
contending as follows : — 

The application itself is bad in law ai the present 
dispute was not espoused by any U lion. The peti¬ 
tioner was cha-ged for withdrawing the funds from 
the Savings Bank Accounts of others and misap¬ 
propriating the same. He was also charged with 
removing the withdrawal forms and causing dis¬ 
appearance of withdrawal forms. The charges 
are proved by the evidence of witnesses and his 
own confession given orally and in (writing by him. 
The confession was not o'o.ained under duress. Mj. 
P. B. Rama Ruo, having received the money sup¬ 
ported the petitioner in the enquiry. The enquiry- 
officer found ihat the charges are proved. The 
dismissal of the petitioner should he up-held. 

(4) The respondent filed the record of domestic 
enquiry into the court and the record is marked as 
Ex. Ml to M 43 and M45. The hard book on 
disciplinary procedures of the respondent bank is 
marked as M44. The counsel for the workman 
filed a memo into the court on 1-2-97 stating that 
he L not questioning the procedure in conducting 
the domestic enquiry an 1 he i; only questioning the 
findings of the enquiry officer. He sought for post¬ 
ing the case for being heard on merits. Then both 
the parties are heard on merits. 
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(5) The point for consid ration is 

‘'Whether the respondent is justified in 

terminating the service of the petitioner”. 

(6) Point The petitioner has been working 
as a clerk in the Vysya Bank, Markapur Branch from 
9-1-81- He was inchargc of Savings Bank Accounts. 
P. B. Rama Rao (DW2), the Divisional Engineer in 
Electricity Board had the Savings Bank Account 
No. 4332 in the Markapur Branch of the Vysya 
Bank. He opened an account in Vysya Bank at 
Muppavaram in 1984. He gave Ex. M 19 letter 
to the Branch Manager, Vysya Bank, Muppavarm 
to get the amount lying to his credit in S.B. A./e 
No. 4332 at Markapur Branch, transferred to Mup¬ 
pavaram branch. He enclosed Ex. M20 passbook 
to the said letter. There was a cash balance of 
Rs. 2161.88 ps. by 1-3-83 in the said account as per 
the cash book. Thereupon, the Branch Manager, 
Muppavaram sent Ex. M 15 letter to the Branch 
Manager, Markapur to send the amount lying to 
the credit of Mr, Rama Rao to Muppavaram branch. 
Mr. Rama Rao used Ex. M31 and M32 cheque 
books for withdrawing the amounts from the Merka- 
pur branch. There is no proper evidence as to when 
actually these cheque books were handed over to 
the Muppavaram branch. The evidence of Sri 
N. Raghu Ramachandra Murthy, the then Manager, 
Markapur branch examined as MW5 before the 
enquiry officer, (Deposition is Ex. M 9) deposed 
that on receiving Ex. M 18 to M 20, he entrusted 
the papers on 14-5-84 to P.V. Satyanarayana, the 
officer (examined as MW4-deposition Ex. M 8) for 
effecting the transfer. Mr. P. V. Sptyanara.y..ina 
in his turn handed over the papers to the petitioner 
for closing the account and transferring the amount 
to the Muppavaram branch. On that evening, 
the petitioner informed Mr. Satyanarayana that the 
Savings Bank ledger sheet of Mr. P. B. Rama Rao 
was missing. He conveyed the same to the Manager, 
Mr. Raghu Ramnchandra Murthy. Mr. Satya- 
narayana also states that when he handed over 
Ex. Ml8 to M20 to the petitioner for effecting the 
transfer, the colour of his face changed to some 
extent. Mr. Satyanarayana informed Mr. Rara 1 .- 
chandra Murthy that the Savings bunk ledger sheet 
of P.B. Ranr* Rao is missing. 

(7) The further evidence of Mr. S.ulyan?.ray:.na 
and Ragliu Ramachandra Murthy is that they have 
received two or three reminders from the Mupp.v 
varam branch about this transaction. P. B. Rami 
Rao also me: the branch manager oil 28-9-94 a .id 
reminded him about the transfer of the account. 
On the enquiry from the Branch Manager, Rim: 
Rao informed him that he has not withdrawn any 
amount since one year. As the Savings Bank led¬ 


ger sheet is missing and as Rama Rao respresented 
that he has not withdrawn any amount, they started 
a search. They could not find the withdrawal from 
but they found from the long book that there wr> 
a withdrawal of Rs. 2000 from this account on IO-3-84. 
The corresponding withdrawal form is not traced. 
This entire bundle was missing. It was searched 
again by the Branch Manager and the Administra¬ 
tive Officer of the Administration office who camo 
from the administrative office and they found the 
bundle in the old records. None the less, they did 
not find the particular withdrawal forms in the bun¬ 
dle. They found that the petitioner signed and 
took the withdrawal form whose number ends by 
503 from the register and this form is not traced. 
The petitioner signed in the register in token of 
receiving the said form. Ex. Ml7 (marked Ex. 
M4-A before the enquiry officer) is the relevant ex¬ 
tract from the cheques issue register. It was also 
found from the scroll maintained by the Miniger 
on 10-3-84, that while entries 1 to 14 were made by 
the Branch Manager, entries 15 to 18 were nude 
by the petitioner and the remaining entries were 
made by the Officer Mr. P. V. S.atyanarayanx On 
that day, the Branch Manager, the petitioner and the 
cashier wore alone available in the bank from 10 A.M. 
to 12 noon when the transactions of the customers 
are taken up, the day being a Saturday, p.V, Satya- 
narayana, officer went to other places for securing 
deposits while the other officer N. Gaptha was on 
leave. So the petitioner was made to attend to 
maintain the scroll also. The S.B. withdrawal from 
No. has to be noted in the scroll, but the petitioner 
noted the letters S.B. only against S. No. 18 as can 
be secn-from Ex. M16, the relevant extract (mirked 
an M3-A by the enquiry officer). Tne petitioner’ 
signature i n Ex. Ml 7 cheques issue register and 
his hand writing in Ex. M 18, three column long 
book arc identified by Mr. Satyanarayana and Raghu 
Ramaehandra Murthy. 

(8) On further verification, the Branch Manager 
found that there was a debit entry of Rs. 5,039 on 
23-6-84 in the account of Kesava Rao and the with¬ 
drawal sheet for this amount was missing. The 
petitioner himself made several entries on that day. 
Subsequently, he was transferred to Ongole branch 
in July, 1984. 

(9) When the Branch Manager, Raghu Rama- 
chandra Murthy went to Ongole on 20-11-8 1 and 
confronted the petitioner about the entries mode 
by him, the petitioner initially denied to have with¬ 
drawn the amounts and ultimately admitted to have 
withdrawn these amounts and caused disappearance 
of the documents. The Branch Manager, Raghu 
Ramachandrx Murth/ informed this fact to Sir 
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G. P. Rajagopallam the Divisional Manager working 
in Guntur (MWl-Ex. M5 deposition). The Divi¬ 
sional Manager instructed the Branch Manager to 
bring the petitioner to Guntur. Thereupon, the 
Branch Manager, the petitioner and the petitioner’s 
father went to Guntur on 21-11-84 and stayed there 
on 21st and 22nd of November ’84. Subsequently, 
the petitioner gave Ex. M7 application dated 24-11-84 
for leave on 21st and 22nd of November '84, 

(10) By the time, the branch manager, the peti¬ 

tioner and his father reached the Divisional Office, 
Mr. G. P. Rajagopallam, the Divisional Manager 
MW1 (Ex. M5) Mr. M.V.G.K. Gokle, the Superin¬ 
tendent of the office MW2 (Ex. M6), Sri G. Ch. 
Brahma nandam, an officer in the Divisional Office 
MW3 (Ex. M7) and two more officers by name 
Sainath and Koteshwar Rao were holding an in¬ 
formal meeting in the chambers of the Divisional 
Manager in connection with the shifting of the di¬ 
visional office and the proposed visit of the Chair¬ 
man of the bank. When the Branch Manager and 
the petitioner entered the room of the Divisional 
Manager, the latter questioned the petitioner as to 
what irregularities he has committed. Thereupon, 
the petitioner admitted that he withdrew 
Rs. 2,000/- from the account of P. B. Rama 
Rao and Rs. 5,000/- from the account of 
KesaVa Rao and later removed the withdrawal 
slips and S. B. account ledger sheets of both the 
parties. He further informed the Divisional 
Manager that he did so without knowing the 
consequences of his Acts and sought excuse. 
The petitioner offered to give a statement in 
writing setting out the above facts, Sri M, V, 
G. K. Gokle (Ex. M6) and Sri G. Ch. 
Brahmanandam (Ex. M7) also spoke to the same 
facts. , 

(11) It is the further evidence of the Bianch 
Manager (MW5) that on the next, day, the petitioner 
gave a letter confessing the guilt and seeking the 
excuse. This letter is addressed to the Bianch 
Manager. Mi. Raghu Ramachandra Murthy, the 
Branch Manager sent the original to (he Adminis¬ 
trative office with a letter and a copy Ex. M 15 to 
the Divisional Manager. The Divisional Manager 
forwarded Ex. M 15 also to the Administrative 
office alongwith his letter Ex. M 14 (Ex. M 23 
is a xerox copy). The original was filed before 
the enquiry offiocr but not submitted before this 
Tribunal. A copy F.x. M 23 is filed in this 
Tribunal 

(12) Under the above circumstances Ex. M l 
charge sheet was served upon the accused. The 
charge sheet contains 3 charges. Charges 1 and 2 
relate to the petitioner taking a withdrawal 
form, filling it up and signing as 
17 GI/98—10 


if signed by P. B. Rama Rao withdrawing 
Rs, 2,000/- from the bank on 10-3-84 and 
subsequently causing disappearance of the with¬ 
drawal form and the ledger sheet. The third 
charge is taking a withdrawal form on 23-6-84, 
filling it up and signing as Sri V. Keshava Rao, 
withdrawing Rs. 5,000/- from his account and 
again causing disappearance of the withdrawal 
form and the ledger sheet of Keshava Rao. The 
petitioner gave Ex. M 2 reply stating that he 
should be prosecuted in the first instance for the 
criminal offences before conducting a domestic 
enquiry, that he is denying the allegation and 
that the letter dated 22-11-84 was obtained from 
him, under duress. Thereupon, the Disciplinary 
Authority ordered for a domestic enquiry by 
Ex. M 39 dated 5-6-85. The enquiry officer 
recorded the depositions of 5 witnesses for the 
management whose evidence was referred to 
above. The petitioner did not give his evidence. 
He has only given answers Ex. M 10 to the 
questions of the enquiry officer stating that he 
has nothing to state at that stage and he intends 
to examine defence witnesses. He examined 
the then cashier of Markapur branch to state 
that he does not remember to whom he has paid 
Rs. 2,000/- drawn from the account of 
Mr. P. B. Rama Rao, (Ex. MU) Mr. P. B. Rama 
Rao, DW 2 (Ex. M 12) to speak to the fact that 
he himself Withdrew the amouut of Rs. 2,000/- 
through ft messenger and his father E. Kameshwar 
Rao (DW 3—/Ex. M 13) to speak to the fact 
that the Branch Manager dictated end took the 
Confessional letter Ex. M 23. The petitioner 
submitted Ex. M 33 arguments. 

(13) The Enquiry Officer submitted Ex. M 34 
report with the findings that the charges are proved. 
The Management gave Ex. M 35 second show- 
cause notice with the findings that the charges 
are proved and the petitioner should show cause 
as to why he should not be dismissed from 
service. The petitioner filed a Civil suit and 
stalled the proceedings till 1991. Ultimately, 
he was dismissed by Ex. M 36 order dt. 31-10-91. 
His appeal was also dismissed by the Appel¬ 
late Authority by Ex. M 38 order dated 11-2-92. 
Thereupon, the petitioner raised tnis dispute. 

(14) The learned advocate for the petitioner 
argued ; 

(i) that the Manager, Industrial Relations 
who served Ex. M 1 charge sheet, appointed 
the Enquiry Officer and passed the 
Order of dismissal is not competent. 

(ii) The domestic enquiry cannot be taken 
up unless, the petitioner was prosecuted 
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in a criminal court and till the criminal 
case finally ends in a conviction or 
acquitted. 

(iii) There is no evidence to hold that the 
petitioner withdrew the amounts by for¬ 
going the signatures and the confession 
was extracted under duress. 

(15) The learned counsel for the respondent 
argued, that the Bi-partite Settlement authorised 
the Chief Executive Officer to delegate powers 
and the powers are delegated to the Manager, 
Industrial Relations to take disciplinary action 
against the clerks, the Criminal prosecution is 
not a condition precedent to take disciplinary 
action and thirdly there is sufficient evidence to 
hold that the petitioner forged tne signatures of 
the account holders and withdrew money from 
their accounts. 

(16) As per 19.14 of the Bipartite Settlement 
on Industrial Dipsutes, between certain banking 
companies including the Vyaya Bank and their 
workman as well as the clauses of Sastry Award 
and Desai Award, “the Chief Esecutive Officer 
or tne Principal Officer in India of a bank or 
and Alternate Officer at the Head Office or 
Principal Office nominated by him for the purpose 
shall decide which, officer (i.e. the Disciplinary 
Authority) shall be empowered to take disci¬ 
plinary action in the case of each office or 
establishment, (see page 68 of Ex. M 44). Accor¬ 
dingly, the Chairman of the respondent bank 
who is the Chief Executive Officer gave a notice 
dated 26-3-84 nominating the officers who 
can take disciplinary action against each emoloyee 
and what punishment can bo imposed. This 
notice and its annexures (see pages 49 to 61 of 
Ex. M 44) disclose that the General Manager, 
Joint General Manager, the Manager, Industrial 
Relations and Manager, Administration shall 
have jurisdiction over every office or establishment 
of the bank. The Divisional Manager has also 
powers to take disciplinary action against the 
clerks like the petitioner (see pages 49 and 50 
of Ex. M 44). Thus, the Manager, Industrial 
Relations who took disciplinary action against 
the petitioner is competent to do so, The learned 
advocate for the petitioner argued that the Chief 
Executive cannot delegate powers to more than 
one person and this delegation is bad in law. 
He did not cite any decision in support of his 
contention. It is rightly pointed out by the 
learned counsel for the respondent that more 
than one officer is nominated for the purposes 
of disciplinary action, so that the domestic en¬ 
quiries may not be prolonged if the enquiries 

have to be conducted by the same officer against 


many employees. So there is no force in the 
said contention. 

(17) He next contended that chapter XIX, 
page 63 of Ex. M 44 contains the provisions 
of Sastry Award as modified by Desai Award 
with subsequent improvements nude in Bipartite- 
Settlement and as per this chapter XTX, disci¬ 
plinary action can be taken only affer the 
employee was prosecuted for offence involving 
moral aptitude. He also argued that the domestic 
enquiry cannot be ordered without first prose¬ 
cuting employee when he committed the offence. 
On a reading of chapter XIX, it can be seen that 
an employee can be prosecuted as well as subjected 
to a domestic enquiry. There is no clause that 
domestic enquiry cannnot be ordered against an 
employee, unless he is first prosecuted in the 
criminal Court. The learned advocate for the 
respondent also relied upon 1997 (3)LLN page 73 
UNION OF INDIA AND OTHERS vs. BIHARl 
LAL SIDHANA wherein Supreme Court held 
that when temporaty cashier who was charged 
with mis-appropriating office cash, is acquitted 
by the criminal court, it does not automatically 
give him a right to reinstatement. The Competent 
Authority can take disciplinary action against 
him under the relevant rules. Under these 
circumstances, this contention is rejected. 

(18) The third point ; s whether there is suffi¬ 
cient evidence to prove that the petitioner mis¬ 
appropriated the funds of the account holdeis. 
So far as the proof of the withdrawal etc,, is 
concerned, the management relied upon Ex. 
M 16 (Ex. M 3-A in enquiry) entry made by the 
petitioner, the Managers scroll on 10-2-84 and 
Ex. M 4-A entry made in the S.B. withdrawal 
issue register on same day by the petitioner 
whose hand writing is identified by MW 4, the 
then officer in Markapur Branch. MW 5, the then 
Manager of the branch asked for a identified 
handwriting of the petitioner Ex. M-17 
(Ex. M 4-A in enquiry). The two entries arc 
with regard to the withdrawal of the amount 
from the account of P. B. Rama Rao. MW 4 
also identified the entry Ex. M 6 made by tne 
petitioner in loss savings bank sheet with regard 
to the second charge of withdrawing money from 
the account of Keshava Rao. The management 
also relied upon the confessional statement of 
the petitioner which are marked as Ex. M 15 
and M 23 (M 2 and M 8 in enquiry) and spoken 
to by MWs 1, 2, 3 and 5. 

(19) So far as the documents are concerned, 
the positive evidence of MW4 is that the petitioner 
would be in the custody of S.B. withdrawal 
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for issue register. It is also called cheques issue 
register. The forms will be in the custody of 
MW <?. Every morning MW 4 hands over the 
blank withdrawal forms to the petitioner. The 
petitioner made on entry Ex. M 4-A marked as 
Ex. M 17 in this Tribunal and it is shown 
therein that the withdrawal form ending by 503 
was issued to D.V.S. Rao and the petitioner 
signed in the relevant column. Ele also made 
an entry No. 18 Ex. M 3-A now marked as Ex. 
M 16 in the three column long book which is 
also called ns Managers scroll that Rs. 2,000/- 
was paid under S. B, Account. He did not 
mention the account no. in Ex. M 16. When 
MW 4, the officer deposed about the handwriting, 
no suggestion was given to him that the said 
entries are not in the handwriting cf Ihe peti¬ 
tioner. The petitioner did not examine himself 
to deny the handwritings. It is only elicited from 
the Officer MW 4 that the Manager’s scroll will not 
be entrusted to the employees. He explained 
the circumstances in which the petitioner and 
another employee made entiies on that day by 
stating that due to ab ence of some officers 
and pressure of work, the day being a Saturday 
and working hours are from 10.00 A.M. to 
12 noon Only, the work is entrusted to them. 
The fact that the petitioner made an entry in 
the scroll is spoken to by MW 5, the Branch 
Manager also who is supposed to make entries 
in this scroll. It was not suggested to him that 
the petitioner did not handle the scroll at aJJ. 
It is only elicited from him tnat through a cheque 
book is given to the customer, ho is also permitted 
to withdraw the money by using awitndrawal form. 

20. MW5, the Manager also deposed about 
P.B. Rama Rao informing him personally that he 
did not operate the account for about a year. As 
against the above material, the petitioner examined 
Mr. P.B. Rama Rao himself as DW2 (Ex.M12). 
in the enquiry/besides the casehicr as DWl (Ex.Ml 1) 
The cashier staled that ho made several payments 
of Rs. 2,000/- each on 10-3-84 but he does not re¬ 
member to whom he paid the amounts. He does 
not remember whether he paid the amount to P.B. 
Rama Rao or whether the petitioner entered the 
cashier’s cabin on that day. Mr. P.B. Rama Rao 
deposed that he himself withdraw the amount of 
Rs. 2,000/- in February or March ’84 by sending 
a cheque through a messenger and withdraw the 
amount. Later, he sought for transfer of his account 
from Maikapur branch to Muppavaram branch. 
He admits that he met the Manager of Markapur 
branch (MW5) and informed him that he has sur¬ 
rendered one cheque book and one pass book to the 
Manager of the Muppavaram branch and he docs 


not remember how many cheque books were issued 
to him. He found another cheque book in his house 
later and he surrendered it in October ’84. He ad¬ 
mitted in his cross-examination that he does not 
remember how much amount is lying to his credit 
by the day he asked for transfer of account. He 
used Ex.D5 and D6 cheque books. He was writing 
the cheques in green ink but he wrote the disputed 
cheque with black ink as found in counterfoil. 
He denied to suggestion that he admitted before 
the Branch Manager and accountant that he did not 
withdraw Rs. 2,000/- on 10-3-84. He doos not 
remember whether he surrendered the cheque books 
D5 and D6, on 15-10-84. He does not know when 
the cheque for Rs. 2,000/- dated 8-8-84 was presented 
by the messenger. It was suggested to him that he 
having received Rs. 2,000/- with interest from the 
petitioner, giving false evidence. I have no reason 
to disbelieve the evidence of MW4 and MW5. This 
witness states that he sent the cheque through a 
messenger on 8-3-84 but he does not know when it 
was presented for encashment. He does not say 
that the messenger brought the amount and paid 
the same to him. When he sent the cheque through 
a messenger, he should send the pass book also but 
he did not send the pass book. Withdawal oft 
Rs. 2,000/- does not find a place in the pass book 
He kept the cheque books with him and handed 
over the pass book only to the Branch Manager, 
Muppavaram alongwith a letter for getting the 
account transferred. So the branch manager, 
Muppavaram sent Ex.M20 pass book only to the 
branch manager, Markapur alongwith his letter 
Es.MIS and Ex.M19 letter of DW2. It was so 
mentioned in Ex.Ml8 also. Had MvV2 surrenderrea 
the cheque books alongwith the MO letter and M20 
pass book, the branch manager’ Muppavaram would 
have sent them also to the branch manager, 
Markapur. As the account holder DW2 retained 
the cheque books with him, he could manupulato 
the same. He informed the Branch Manager, 
Markapur on 28-9-84 only that he withdraw the 
amount. It is in the evidence of P.B. Rama Rao, 
the accounts holder about himself withdrawing the 
amount of Rs. 2,000/- He is only accommodating 
the petitioner at the request of the petitioner’s father 
who was a DCTO at that time. 

21. So far as the withdrawal of Rs. 5,000/- from 
the account of Keshava Rao is concerned, there is 
a vague evidence of MW4 that there is an entry 
EX.M21 (EX.M6-A in Ex.M6 in enquiry) loose 
savings bank sheet made by the pettioncr. The 
said EX.M6-A is marked as Ex.M21 in this court. 
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Ex.M2 only shows that an amount of Rs. 5,000/- 
was deposited into the account of Keshava Rao on 
5-11-84. The withdrawal entry is not there. The 
management states that the petitioner himself had 
his amount deposited into the account through his 
friend on 5-1-84 as per Ex. M45 deposit form. 
There is no proper evidence with regard to this 
charge about withdrawal of the amount by the 
petitioner, apart from his confession to which I 
would refer to infras. 

22. The evidence of the branch manager as MW 5 
is that after veification of the records, he suspecte d 
that the petitioner withdrew the amounts and so 
he want to Ongole on 20-11-84 as by that date the 
petitioner was working in Ongole Branch, when he 
confronted the petitioner with this handwriting in 
the blank cheque issue register Ex.M17 the petitioner 
confessed to have withdrawn the amounts. He 
conveyed the same to the Divisional Manager MW1 
by phone and the Divisional Manager instructed 
him to bering the petitioner to his office at Guntur 
Thereupon the Branch Manager, the petitioner and 
his father DW3 went to Guntur on 21-11-84 and 
stayed there on that day and on the next day. The 
pcu.ioner applied for leave for 21-11-84 and 22-1-84 
as per Ex.M7. 

(23) The evidence of MWs 1, 2 and 3 the Divisional 
Manager, the Euperintendcut in the Divisional Ofhce and 
an otneer m he Divisional Office respectively as well as the 
Branch Manager Lx. M5 is that soon after the petitioner 
and the branch manager entered the room of the Divisional 
Manager whore MWs 1, 2, 3 and soipe other officers were 
discussing about shifting of the div.siomal office and the 
piaposed 1 visit of the chairman, the Divisional Manager ques¬ 
tioned the petitioner as to what he did. The petitioner con¬ 
fessed to have withdrawn the amounts without knowing the 
consequences and sought excuse. The Divisional Manager 
asked the petitioner to give his version in writing. Thereafter 1 
tlie Branch Manager and the petitioner left the chambers of 
the Divisional Manager. The further version of the Branch 
Manager is that on 22-11-84, the petitioner gave his state¬ 
ment in writing admitting that he has withdrawn the amounts 
and seeking lor excuse. He gave a copy of ii to MW1 and 
sent the original to the Administration office. MW1 sent 
Ex. Ml5 copy alongwith MI4 letter to the administative 
office. The Branch Manager MW5 also sent the original to 
the administrative office. The original appears to have been 
marked as Lx. M8 in the domestic enquiry. Another xerox 
copy is filed in this court and it is marked as M23 in this 
court. Tiie version of the petitioner is that the statement was 
taken uuder duress from him. He examined his father as' 
D\V3 in support of his contention- When the Divisional 
Manager deposed to the confession of the petitioner, it was 
only suggested to him that, the petitioner did not copte to the 
Chambers on 21-11-84. Jt was suggested to the Superinten¬ 
dent that he was not present in the meeting held in the Divi¬ 
sional Manager’s Chamber. It was suggested to the officer 1 
MW3 that the petitioner did not enter the chambers of the 
Divisional Manager when the meeting was going on. The 
Branch Manager MW5 was asked to take special oath holding 
the Ramayana book in his hand and say that what he de¬ 
posed in the chief examination is true. This, request in re¬ 
jected by the enquiry officer as it is not provided in the 
Bipartite Settlement. It was elicited from MW5 in cross exa¬ 
mination that he cannot say whether anyone also was present 
when the petitioner confessed the withdrawals at Ongole and 
that he took the petitioner to Ongole without taking per¬ 
mission of the Branch Manager of Ongole branch. He denied 
•suggestion that he himself dictated the confession letter to 


the petitioner. The petitioner’s father only deposes that 
MW5 the Brandi Manager dictated the confessional letter. He 
docs not state that either the Branch Manager, the Divi¬ 
sional Manager or anybody else pressurised the petitioner to 
write tire confessional lelter. There is no evidence that the 
petitioner wrote the letter under duress. The petitioner did 
not examine himself to speak to his contentions. MWs 1, 2, 
3, and 5 have no grouse to speak falsehood against the pct ; - 
Coner. They have no motive to give false evidence. I. there¬ 
fore, accept the evidence of MWs 1 to 3 and 5 that the peti¬ 
tioner confessed that he had withdrawn the amounts volun¬ 
tarily. 

124) The petitioner raised the dispute, belatedly. In AIR 
1997, Supreme Court 2249=1997 (716) FLR page 522 
SUDHIR VISHNU PANVALKUR Vs. BANK OF INDIA, 
the Supreme Court held that when flic Writ petition was 
filed by the bank employee 3-1)2 years after termination, it 
suffers with vices of deluv nncl latches. The Supreme Court in 
1971 LAB I.C, page 1393 M|S. FRANCIS KLNIN & CO- 
PRIVATE Vs. THE WORKMEN AND ANOTHER held 
that when servee of an employee is discharged on the ground 
of loss of confidence, the Industrial Tribunal should not 
either direct therein statement or direct that he should be 
employed in another job. In the said! case, the workman dis¬ 
charged was a watchman accused of thefts. Similarly, 
Karnataka High Court held in 1995 (1) LLJ 1076 D. PAD- 
MANABHUDU Vs. BANK OF INDIA & ANOTHER that 
an accounts clerk who was dismissed from service by the 
bank for mis-appropriation, cannot be reinstated as it is a 
serious mis-conduct. 

(25) For the forfligoing reasons, an Award is passed 
holding that the respondent bonk is justified In dismissing 
the petitioner from service. 

Dictated to the Sr. Stenogiaphfr, transcribed by her, cor¬ 
rected by me, given undor my hand and the seal of tin's 
Tribunal on this the 4th day of December, 1997. 

V. V. RAOHAVAN, Industrial Tribtmal-T. 

Appendix of Evidence 

No otal evidence adduce by both the parties. 

Documents marked for the petitioner/workman —-Nil. 


Documents marked for the respondent/Manage- 


rnent (by consent):— 

Ex.Ml : 

Articles of charges dtd. 19-4-85 issued to 
petitioner. 

Ex. M2 : 

Explanation dtd. 24-5-85 submitted by 
the petitioner to Ex. Ml, 

Ex. M3 : 

First oral statement dtd. 29-10-85 of 
Srj L. Ramis Rao. 

Ex.M4 : 

Order sheet of the Enquiry Officer. 

Ex.M5 : 

Deposition dtd. 29-10-85 of S.P. Raja- 
gopal in the enquiry. 

Ex.M6 : 

Deposition dtd. 29-10-85 of M.V.G.K. 
Gokhala in the enquiry. 

Ex.M7 :. 

Deposition dtd, 29-10-85 of G.CH, 
Brahmanandam in the enquiry. 

£x.M8 : 

Deposition dtd. 14-2-86 of P,V. Satyn- 
narayana in the enquiry. 

Ex.M9 : 

Deposition dtd. 14^2-86 of G. Rugliu- 
ramachandra Murthy in the enquiry. 

Ex.MlO 

: Second oral statement dtd. 14-2-86 of the 
Charge Sheeted employees. 
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Ex.Ml 1 : Deposition of P. Koteswar Rao dtd. 
4-6-86 in the onquiry (DW1) 

Ex.Ml2 : Deposition of P.B. Rama Rao in the 
enquiry (DW2). 

Ex.Ml3 : Deposition of Sri L. Kameswara Rao 
(DW3). 

Ex.Ml4 : Letter di. 7-12-84 of the Divisional 
Manager to the Joint General Manager, 
Administration office, Bangalore. 
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Ex.M29 : ■ Letter dt. 20-3-86 of the Manager- 
Markapur branch addressed to P.B. 
Rama Ra„ Ex.D3 in the enquiry. 

Ex.M30 : Unsigned letter with copy of Sri P.B. 

Rama. Rao addressed to Manager, 
Markapur branch. 

Ex.M31 : S.B. Cheque book of Sri P.B. Rama Rao 
(Ex. D5 in the enquiry). 

E.X.M32 : S.B. Cheque book of Sri P.B. Ram', Rao 
(Ex.D6 in the enquiry). 


Ex.Ml 5 Xerox copy of -the letter dtd. 22-1-84 
of the petitioner to the Branch Manager, 
Vyasa Bank, Markapur (Ex.M2 in the 
enquiry). 

Ex.Ml 6 True copy of 3 column long book [M3(a) 
in the Enquiry], 

Ex.Ml7 : True copy of cheque issue register (Ex. 
M4 in the enquiry). 

Ex-M 18 : Letter dtd. 12-5-84 of the Branch Manager, 
Muppavarain Branch addressed to Marka¬ 
pur branch (Ex.M5 in the enquiry). 

Ex.Ml9 : Letter of Sri P.B. Rama Rao addressed 
to the Branch Manager, Muppavaram 
Branch [Ex.M5(a) in the enquiry], 

Ex.M20 : S.B. Pass Book of P-B- Rama Rao 
[Ex.M5(b) in the enquiry.]. 

Ex.M21 : S.B. Sheet of A/c. No. 2741 of Sr 
V. Kesbava Rao [Ex. M6 and M6(a) 
in the enquiry). 

Ex.M22 : Sick leave application dt .24-11-84 of 
charge sheeted employee (Ex.M7 in the 
enquiry], 

Ex.M 23 : Letter of the petitioner dtd. 22-11-84 
addressed to the Manager, Muppavaram 
branch (Ex.M8 in the enquiry). 

Ex.M 24 : Letter dtd. 28-5-86 of the Management 
representative addressed to the Enquiry 
Officer. 

ExjM25: Acknowledgement dtd. 19-5-86 of the 
petitioner for tho documents he re¬ 
ceived. 

Ex.M26 : Xerox copy of the S.B. Sheets containing 
A/c. Nos, 2306, 2311, 2312, 2313, 2315. 
2318, 2320, 2321, 2323, 2326, 2327, 
2328, 2331,2332, 2334 (marked as Ex. DI 
in the enquiry). 


Ex.M33 : Written Brief dtd. 24-10-86 filed by the 
petitioner. 

Ex.M34 : Enquiry report dtd- 21-11-86. 

Ex.M35 : Second Showcase notice dtd.. 26-11-86 
issued to the petitioner proposing the 
punishment of dismissal. 

Ex.M36 : Order of dismissal dtd. 31-10-91 issued 
to Sri L. Rama, Rao. 

Ex.M37 : Appeal petition dtd. 26-12-91 of the 
petitioner submitted to Asst. General 
Manager (I&R), Vysya Bank Ltd., 
Bangalore. 

Ex.M38 : Order of the Appellate Authority dtd. 

11-2-92 rejecting the appeal of the peti¬ 
tioner. 

Ex.M39 : Order dtd. 5-6-85 Appointing Sri K.V. 

Govindaraju as Enquiry Officer and Sri 
Satish G. Gosari as Management repre¬ 
sentative. 

Ex.M40 : Memo dtd. 29-10-91 of tho Manager, 
Industrial Relations, Ongole addressed 
to Sri L. Rama Rao (petitioner). 

Ex,M41 : Proceedings dtd. 31-10-91 of the personal 
hearing held on 30-10-91. 

Ex.M42 : Copy of the Telex message sent by the 
petitioner regarding appeal petition. 

Ex.M43 : Letter addressed by the AGM (l&R) 
dtd. 17-1-92 to Sri L. Rama Rao (peti¬ 
tioner). 

Ex.M44 : Hand book on Disciplinary proceedings 
in Vysaya Bank, 

EX.M45-: Xerox, copy of the payment voqchc.r: for 
Rs. 5,0QQ/- did. 5-11-84 to Ihoer.dit of 
V. Keshava Rao. 

qt faUlfT, 2 3 19 6 7 
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Ex,M27 : Letter of the Brunch Manager, Markapur 
dtd. 21-2-86 addressed to Sri P.B, Rama 
Rao (Ex. D2' & D4 in the enquiry). 
Ex.M28 : Extract of Current A/c. of P.B. Rama Rao. 
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q‘r. cr. xrffwfT 

New Delhi; the 23rd December, 1997 

S.O. 163.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
cum-Labour Court No. 2, Bombay as shown in 
the Annexuie, in the industrial dispute between 
the employers in relation to the management of 
State Bank of Hyderabad and their workman, 
which was received by the Central Government on 
23rd 1 December, 1997. 

[No. L-12012’43 |95-IR(BT) 1 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT, MUMBAI 

PRESENT: 

Shri S. B. Pause, Presiding Officer. 

Reference No. CGIT-2/30 of 1996 

Employers in relation to the management of 
State Bank of Hyderabad, 

AND 

Their workmen. 

APPEARANCES : 

For the Employer—Mr. Gobindram D. 
T'alreja, Advocate. 

For the Workmen—Mr. S. M. Dharap, 

Advocate. 

Mumbai, the 3rd December, 1997 

AWARD—PART-I 

The Government of India, Ministry of Labour 
by its Order No. L-12012l43|95-IR(B-I) dated 
10th June, 1996 had referred to the following In¬ 
dustrial dispute for adjudication : 

“Whether the action of the management of 
State Bank of Hyderabad, Bombay in 
dismissing the service of Shri P. Sri- 
nivasan, clerk working at Dadar Branch 
w.e.f. 11th December, 1992 is justified 
or not? What relief should be granted ?” 

2. Srinivasan the concerned workman had filed 
a statement of claim at Exhibit-3. He was work¬ 


ing as a clerk with the State Bank of Hyderabad 
at Branch Dadar. On 26th September, 1988 he 
was suspended, Thereafter a chargesheet was issued 
to him on 3rd September, 1991. 

3. By the said chargesheet it is alleged that: 

“While you were working as a Clerk at our 
Dadar Branch during the period from 
1986 to August, 1988 the following 
acts were observed :— 

( l) Umiuthoriseoly drawing funds from 
Savings Bank and Current Account, 
through unsigned [unconfirmed Sav¬ 
ings Bank withdrawal forms general 
debit vouchers (as per Annexure ‘A’). 

(2) Putting through a large »umber of 
unauthorised transfer transactions 
from one account to another without 
any written instructions (as per An¬ 
nexure ‘B’). 

(3) Fraudulently inflating/deflating balan¬ 
ces to cover up the above unauthorised 
transfer of funds (as per Annexure 
‘C’>. 

It is thus observed that you were mani¬ 
pulating the accounts of our Dadar 
Branch and failed to discharge your 
duties sincerely to protect the interests 
of the Bank.” 

4. The workman pleaded that one Shankar Rao 
was appointed as the inquiry officer to inquire into 
the said charges. It is asserted that the inquiry which 
was held against him was against tire Principles of 
Natural Justice. The management nor the inquiry 
officer gave a proper opportunity to defend his case 
by giving him the documents which he called for. 
One D. M. Ruplekar was examined by the man¬ 
agement as their witness but had no authority to do 
so. He opposed the examination of Ruplekar but 
it was not considered by the inquiry officer. It is 
pleaded that he asked for production of documents 
which were relevant to the inquiry but they were 
not allowed. It is asserted that he was also noti 
allowed to lead evidence, All these things caused 
prejudice and vitiated the inquiry. 

5. It is pleaded that he was nc/t. given a suspen¬ 
sion allowance as per the rules. That also affects 
the inquiry. In other words it can be said that it 
is against the Principles of Natural Justice. It is 
averred that the findings of the inquiry officer are 
perverse which are not based on the evidence before 
him. It is pleaded that a personal hearing which 
was asked by him was not granted by the discipli¬ 
nary authority. It is averred that the charges level¬ 
led aeainst him in the chareesheet by the manage¬ 
ment and the first Information report in the police 
case are the same and therefore it was not proper 
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to continue with the inquiry proceedings during 
the pendency of the criminal proceedings against 
him For all these reasons it is submitted that the 
action which is taken by the management be set 
aside and he may be reinstated in srvice in conti¬ 
nuity with full back wages. 

6. The management resisted the claim by the 
written statement (Exhibit 5). It is averred that 
the domestic inquiry which was conducted against 
the workman was as per the principles of Natural 
Justice. He was supplied with all the documents 
asked fc/r. He was given an opportunity to defend 
his case properly. The witness which was examined 
by the management was relevant witness. For all 
these reasons it has to be said that the inquiry 
which was held against the workman was as per 
the Principles of Natural Justice. It is denied that 
the findings of the inquiry officer are perverse and 
not based on the evidence before him. It is asserted 
that the subsistence allowance which was paid to 
the workman was proper and no prejudice was 
caused to him. For all these reasons it is averred 
that the workman is not entitled to any of the re¬ 
liefs as claimed. 

7. The workman filed a rejoinder at Exhiblt-6, 
and reiterated the contentions taken by him in the 
Statement of Claim and denied the statements 
made by the management in the written statement 
which are contrary to his interests. 

8. I have framed issues at Exhibit-9. Issue Nos. 

1 & 2 are treated as preliminary issues. The issues 
and my findings thereon axe as follows: 

Issues Findings 

1. Whether the domestic inquiry Yes 

which was held against the 
workman was against the 
Principles of Natural Justice ? 

2. Whether the findings of the Yes 

inquiry officer are perverse 
and not based on the evidence 
before him ? 

REASONS 

9. Srinivasan examined himself at Exh ; hit-21 
and. relied upon the documents which he produced 
alonewith the Statement of Claim and filed by the 
management at Exhibit-8. As aeainst tins the man¬ 
agement examined A. Shanker Rao (Exffibit-25), 
the inquirv officer; and also' relied upon the docu¬ 
ments which they produced. 

10, It is not in dispute that the workman was 
wort-inv as a clerk at Dadar Branch cAirine the 
period from 1986 to August, 1988. Bv an order 
doted 3rd An<njst, 1988 he was transferred to 
NaWman Point Branch and was relieved on 10th 
Artfhst. 1988, Later on the management re¬ 


transferred him to Dadar Branch anti suspended 
with immediate effect by an order dated 26th 
September, 1988. He was directed not to leave 
the Head Quarters without prior permission of the 
Controlling authority. That suspension order which 
was sent to the workman by registered post was 
received! back the remarks addressee not 
found. The worker left the Headquarters without 
prior permission of the controlling authority and 
his whereabouts were not known until 8th March, 
1990 when the CBI officials brought him to Dadar 
Branch and suspension order dated 26th Septem¬ 
ber, 1988 was delivered to him on 8th March, 1990. 

11. The workman was served with a chargesheet 
dated 3rd September, 1991. He was asked to sub¬ 
mit his explanation within ten days. But, instead 
of submitting the explanation he wrote a letter 
dated 4th December, 1997 for inspection of cer¬ 
tain documents, vouchers, registers, balance books 
which was granted to him by a letter dated 9th 
January, 1992. Srinivasan affirmed that he was not 
allowed to inspect the balancing book. That has 
caused prejudice. But in tire cross-examination he 
accepts that the inquiry officer had given him weeks 
time to go through the balancing book and 
account opening forms. He further accept that he 
was given time for inspecting balance books since 
it was not made available earlier. He further depos¬ 
ed that he verified the balancing book and account 
opening form as per his request. He did not satisfy 
which documents then remained to be shown to 
him at the time of inquiry. On the contrary he 
affirmed that the management pave him list of 
documents on which it relied. That goes to show 
ffiat the documents on which the management re¬ 
lied were inspected by the workman and no pre¬ 
judice is caused to him. 

12. Srinivasan affirmed that the management 
examined one D. M. Ruplekar even though he op¬ 
posed his examination. He admits the position that 
Ruplekar was working as a bank manager at Dadar 
Branch where he was working. Rao (Exhibit-25) 
the inquiry officer affirmed that he disallowed the 
request of the workman for not allowing Ruplekar 
as the witness with cogent reasons. It can be fur¬ 
ther seen that the case is based on documents. 
Ruplekar was the manager of the branch. He testi¬ 
fied on the basis of the documents and there is noth¬ 
ing wrong in it. I, therefore do not find any merit 
in the submission on behalf of the workman that 
the inquiry officer did not consider his objections 
property. 

13. There are certain allegations for holding 
the inquiry against the Principles of Natural Jus- 
t ty e - fr' 0Tn ^ !e Perusal of the cross-examination 
of Srinivasan it is verv clear that those points were 
considered by the inauiry officer, Srinivasan ac¬ 
cents thaiwie was asked by the inquire officer whe- 
ther he would like to represent himself bv an office 
bearer of the union. Then he decided 'to defend 
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his case but was asked whether there are any wit¬ 
nesses on his side to be examined for which he in¬ 
formed that he does not ws^t to examine anybody, 
he deposed that he does not remember whether 
he made a statement before the inquiry officer that 
he does not want to make any statement. He had 
written a letter dated 3rd July, 1992 to the manage¬ 
ment wherein he had not made any grievance 
that he was not permitted to make any statement 
in defence. 1, therefore find that this is an after 
thought and this contention is taken only with a 
view to get the benefit. I do not find any merit 
in it. 

14. Srinivasan affirmed that he made requests 
by letter dated 3rd March, 1992 for production 
of documents. It is rightly argued on behalf of the 
management that the workman confirmed the com¬ 
munication dated 20th January, 1992 and made 
verifications of the documents requested by him 
vide letter dated 4th December, 1991 and hence 
there was no scope for further verification as re¬ 
quested by him by the letter dated 4th December, 
1991 and hence there was no scope for further 
verification as requested by him by the letter dated 
3rd' March. 1992. 1 find substance in it. 

15. In the earlier paragraphs 1 have discussed 
the points on the basis of the testimony of Sri¬ 
nivasan on which he wanted to declare a domestic 
inquiry as against the Principles of Natural Jus¬ 
tice. Mr. Dharap while arguing the matter had 
referred to some other points on the basis of the 
documents on the record. Now I would like to 
discuss them below. He argued that the charge- 
sheet is vague. I have already referred to the 
chargesheet. After perusal of the chargesheet it 
can be seen that it is clear in terms and there is 
no vagueness. No doubt there is no mention of the 
clause under which the batik wants of hold him 
guilty. But that does not vitiate the proceedings. 
What is to be seen by the charge is whether the 
delinquent—-the worker understands what is the 
grievance of the management against him and for 
wh'cli he had to face the inquiry. I do not find 
anything which can be said to be vague, 

16. It is tried to argue that subsistence allow¬ 
ance was not properly paid. Mr. Talreja, the Learn¬ 
ed Advocate for the management argued that it is 
not sufficient to say that subsistence allowance was 
not properly paid but the workman has to estab¬ 
lish that non-pavment of such an allowance has 
prejudiced him. He could not participate in the 
inquiry. It can be seen that the worker old parti¬ 
cipate m the inquiry to the fullest extent. The case 
is not of non-payment of subsistence allowance 
but is of lesser payment of subsistence allowance. 
That has not caused anv prejudice to the workman. 
On that account the inquiry cannot be said to be 
vitiated. 


17. Rao (Exhibit-25) affirmed that he was ap¬ 
pointed as an inquiry officer by the management. 
The workman was given full opportunity to parti¬ 
cipate in the inquiry and he had signed the inquiry 
proceedings. He further affirmed that the workman 
was given opportunity to lead' evidence as per his 
choice. He affirmed that the workman stated that 
Ire had no witness to examine in defence and did 
not examine any defence witness. He recorded the 
'proceedings faithfully and coirecaty in his own 
hand writing. The photo copies of the inquity pro¬ 
ceedings are at pages 1—293 of Exhibit 18, 

18. Rac affirmed that he had given a report 
(pg. 294-295) of Exhibit-8 in respect of the in¬ 
quiry which he carried out. It is argued on behalf 
of the workman that the report is not based on the 
evidence before the inquiry officer. As such it has 
! to be said that the inquiry which was conducted 
against the workman was against the Principles of 
Natural Justice. It is observed by Their Lordships 
in Sir Enamel and Stamping Works Ltd. Vs. Their 
workman 1963 II LLJ 367 that the inquiry cannot 
be said to be have been properly held unless the 
inquiry officer records his findings with the rea¬ 
sons for the same in his report. After perusal of the 
report it is Very clear that the inquiry officer had 
not considered all the material before him. It can 
be seen that the material is about 300 pages and 
the inquiry officer had wound up the things hardly 
in one page. It is because the first portion deals 
with when he was appointed, who was the pre¬ 
senting Officer, on which dates the inquiry took 
place tod tire charges and list of documents. After 
going through the report it reveals that is it not 
only cryptic but does not deal with all aspects of 
the matter. It is tried to argue on behalf of the 
management that the inquiry officer is required to 
make a draft report indicating clearly his con¬ 
clusions and reasons in support thereof. It is not 
necessary that the report should be elaborate. It 
may be that the inquiry officer need not write a 
very long and elaborate report but since his find¬ 
ings are likely to lead to the dismissal of the em¬ 
ployee it is his duty to record clearly the precisely 
his conclusions and to infact prefer his reasons 
for reaching the said conclusions. After perusal 
of the report one has to sav that it is only a brief 
report but what is required is not given at all. The 
disciplinary authority had dealt with more elabo¬ 
rately but I have to sav the report of the incmir 
officer and not Of the disciplinary authority. After 
going Through the report I am not in a position to 
come to the conclusion on which basis he had 
come to those conclusions. 

19, The workman had filed a photo copv of 
the charge-sheet along With the statement of claim 
which I have referred to above. There is no Charge 
of ’•absenfism. The management had produced at 
page 355 a fetter dated 25th October, 1991 *ad- 
dVessed by it to the workman informing him his 
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absence from 11th August, 1988 to 7th February, 
1990. Thereafter there is another letter dated 4th 
December, 1991, pages 356-357 where by the 
management called upon the workman to explain 
his unauthorised absence from 11th August, 1988 
and 7th March, 1990. In the report the inquiry 
officer had referred to charge No. 2 as unautho¬ 
rised absence from 11th August, 1988 to 7th 
February, 1990. So far as its allegation is concern¬ 
ed no chargesheet is produced on the record It is 
in the written argument. It is submitted on behalf 
of the management that the workman was confirm¬ 
ed his unauthorised absence from 11th August, 
1988 to 7th February, 1990 by its letter dated 
22nd October, 1988. Naturally the findings to that 
effect in the inquiry report cannot be said to be 
based on the charge dated 3rd September, 1991. 

20. It is very clear from the documents on the 
record that even though the workman was sus¬ 
pended on 21st September, 1988 he could not be 
served with a chargesheet as he was not traceable. 
Therefore the inquiry could not be started in view 
of the voluminous documents and the workman 
asked' for its inspection. I therefore find that there 
cannot be said to be delay in the conduct of the 
inquiry. 

21. For the above said reasons I find that as 
the inquiry officer had not submitted his report pro¬ 
perly the inquiry has to be said to be against the 
Principles of Natural Justice and his findings are 
perverse. 

ORDER 

The domestic inquiry which was held against 
the workman was against the Principles of Natu¬ 
ral Justice. 

The findings of the inquiry officer are perverse. 

Si B. PANSE, Presiding Officer 

2 3 faTRTT, 1997 

qtt.m. 1054.—1947 
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New Delhi, the 23rd December, 1997 

S.O. 164.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the Award 
of the Industrial Tribunal, Palakkad as shown in 
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in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Southern Rly, Palakkad and their workman, which 
was received by tho Central Government on the 
17-12-97. 

[No. L-41012/252/95-IR(B.I.)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, PALAKKAD 

(Friday the 5th Dcceober 1997/14th Agrahayana 1919) 
PRESENT 

Shri B. Ranjit Kumar 
Industrial Tribunal 

Industrial Dispute No. 71/96(C) 

BETWEEN 

The Divisional Personnel Officer, Southern Railway, 
Palakkad-678001. 

(By Adv. T. R. Rajagopalan, Palakkad) 
AND 

Smt. P. Kasu, C/o. C. P. Menon, Southern Railway 
Labour Union, Edappally North, Cochin-24. 

(By Sri. C. P. Menon) 

AWARD 

The Government of India, Ministry of Labour 
as per Order No. L-41012/252/95-IR (B.I) dt. 13-8-96 
referred the following issues for adjudication :— 

“Whether the claim of the workman Smt. P. Kasu 
that she was born on 16-12-52 is justified ? If 
so, whether the action of the management of 
D.P.O. S. Rly, Palghat in superannuating the 
workman on 30-4-94 is legal and justified ? If 
not, to what relief is the workman entitled to ?’* 

(2) The contention of the worker as stated in the 
claim statement dt. 30-9-96 and rejoinder dt. 20-1-97 
is that her date of birth is 16-12-52 and the action of 
the Management in superannuating her on 30-4-94 
on the alleged ground that she had attained 58 years 
of age is illegal and unjustified. At the time of 
superannuation she was working as woman Maz- 
door/Gangman. According to worker, she had 
submitted affidavits attested by Notary as well as 
Judicial Magistrate of the 1st Class declaring her 
date of birth as 16-12-52, but the Management did 
not accept the same despite the fact that they had 
given an undertaking before the Central Adminis¬ 
trative Tribunal that the affidavit attested by a Notary 
will bo taken on record and considered. 
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(3) The Management has filed a written objection 
dt. 3-1-97 contending inter alia that the reference 
order is not maintainable for non-joinder of necessary 
parties Viz. Union of India, Ministry of Railways 
or Departmental Officer of the worker and the 
termination of the services of the worker w.e.f. 
30-4-94 on her attaining the age of superannuation 
is outside the ambit of the term “retrenchment” 
under Sec. 2( oo) of the Industrial D isputes Act. 
On the merit of the dispute, the Management would 
contend that the age of the worker recorded in the 
LTI Register at the time of her initial engagement 
on 21-4-76 was 40 years and there was a marked 
difference of 16 years 7 months and 5 days with the 
age sworn before the Notary Public on 28-1-92 and 
the Judicial Magistrate of the 1st Class on 24-4-93. 
Based on the submission made before the Central 
Administrative Tribunal, Ernakulam Bench in OA 
No. ; 1941/93 the affidavit filed by the worker was 
taken on record, but the same could not be acted 
upon since it had no relevance at all to the age dec¬ 
lared on the date of initial engagement i.e. 21-4-76, 

It is further submitted by the Management that as 
per the Railway Ministry’s decision(C) quoted under 
Rule 225 of the Indian Railway Establishment Code 
Vol. 1(1985 Edition) in the case of Group D employe¬ 
es, care should be taken to see that the date 
of birth as declared on entering regular Group D 
service is not different from any declaration expressed 
or implied, given earlier at the time of employment 
as a casual labour or as a substitute. Accordingly, 
the age declared by the worker at the time of initial 
engagement is the one to be acted upon. As per 
LTI Register, the age of the worker as on 21-4-1976 
was 40 years and she had attained the age of super¬ 
annuation i.e. 58 years on 30-4-94. 

4, I do not find any substance in the contention 
of the Management as to the maintainability of the 
reference order. The Ministry of Railway is already 
on the party array and I do not think that the depart¬ 
mental officer is a necessary party for the effective 
adjudication of this dispute. The further contenion 
that the superannuation is not a case of retrench¬ 
ment is totally irrelevant. Any kind of discharge 
or termination of services can be the subject matter 
of an industrial dispute as' revealed from Sections 
2(k) and 2-A and also Serial No. 3 of Schedule II 
of the industrial Dispute Act. Therefore, I find that 
reference order is maintainable under law. 

5. In the written notes of arguments submitted 
by the learned counsel for the Management the con¬ 
tentions urged in the written objections have been 
reiterated placing reliance on the decisions of the 
Supreme Court in Secretary & Commissioner, Home 
Department V/s R. Kirnbakaran—AIR 1993 SC 
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2647 and State of M.P. V/s R. P. Sharma AIR 
1996 SC 2665 and also the decision of the Kerala 
High Court in Mariamma V/s State of Kerala 1997 
(2) KLT 1 15. There can be no quarrel on the pro¬ 
position that in normal course the date of birth/ 
age declared by the workman at the time of joining 
the services shall be binding on him for all the pur¬ 
poses including superannuation and if the workman 
wants to correct the same, he must produce all the 
relevant documents necessary for carrying out the 
correction of date of birth. 

6. I also agree with the contention of the Manage¬ 
ment that the subsequent declaration made by the 
worker in this dispute by filing affidavits attested 
by Notary and Judicial Magistrate of the First Class 
arc not the conclusive proof for the correct date of 
birth. These affidavits containing self interested 
statement of the worker alone cannot be taken into 
account for determining the date of birth. In 
addition to Ext. W1 and W5 affidavits the worker 
has produced Ext. W8 horoscope written on palm 
leaf. But there is nothing in Ext. W8 to suggest 
that the said horoscope is in respect of the worker. 
The names of the worker and her parents are not 
mentioned in Ext. W8. Ext. W8 was also not proved 
by examining its author. The worker has not pro¬ 
duced any other documents viz. the ration card, 
voters list, records relating to birth/dcath registrations 
maintained in the Panchayat/Village Office etc. to 
substantiate her claim that her date of birth is 
16-12-52. In the absence of any such documentary 
evidence, the Management would have been justified 
in its refusal to carry out the correction of date of 
birth. 

7. The above legal contentions now raised by the 
Management in these adjudication proceedings are 
highly belated. The subject matter of this industrial 
dispute had already been considered by the Central 
Administrative Tribunal, Ernakulam Bench in O.A. 
No. 1941/93. This O.A. was disposed of by Ext. W6 
order dt. 22-11-93 which is as follows:— 

“Proof of Date of Birth attested by a Notary was 
not received by respondents, as the Permanent 
Way Inspector held the view that such a document 
will have to be attested by a Magistrate of First 
Class. 

2- In the reply statement filed, respondents state 
that the affidavit attested by a Notary will be 
taken on record, and considered. 

3. We arc not called upon to decide any other 
matter. "Wc record the submi sion and dispose 
of the application. No cost-.? 

8. A reading of the above order of the Adminis¬ 
trative Tribunal indicates that this is a consent order 
as the Management instead of contesting the mattej 
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by raising all the legal and tenable contentions, it 
had been agreed to take on record and consider the 
affidavit attested by a Notary. It is further observed 
from the above order that the only contention raised 
by the Management before the Administrative 
Tribunal was that the affidavit would have to be 
attested by Magistiate of the first class. A consent 
order is as good as an order on merit and in the 
present case the Management is liable to comply 
with Ext. W6 order. If Ihe Management had a case 
that the age of the worker (40 years) declared by her 
on 21-4-76 and recorded in Ext. Ml LTI Register 
which contains here left thumb impression cannot be 
altered unless satisfactory documentary evidence is 
produced by the worker, such a contention should 
have been raised before the Administrative Tribunal, 
The Management had not raised such a contention, 
but entered the date of birth as 16-12-52 in the Service 
Register of the worker which the Management has 
produced before this court as per the direction in 
M.P. No. 5/97. The relevant entry is as follows: 

“Date of birth (in words)—16-12-52 Sixteenth 
day of December Nineteen fifty two as 
per affidavit, subject to verification of LTI 
Register. 

The underlined portion is seen subsequently inserted 
with different pen and ink, I am of the view that 
having agreed before the Administrative Tribunal 
to accept the affidavit attested by a Notary Public 
and accordingly entered the date of birth in the 
Service Register, it is not at all fair on the part of the 
Management to take a different stand and contest 
the matter a fresh before this Tribunal. 

9. It appears that the worker had challenged 
Ext, W3 memo dt. 2-11-93 before the Administrative 
Tribunal. Ext. W3 runs as follows— 


10. From Ext. W3 dt. 2-11-93 i t is clear that when 
the matter came up for final hearing on 22-11-93 
before the Administrative Tribunal, the Management 
was well aware that the ‘ age declared by the worker 
as per Ext. Ml LTI Register was 40 years as on 
21-4-76. But the Management unconditionally 
agreed to accept the affidavit attested by the Notary. 
In addition to Ext. W1 affidavit attested by Notary 
the worker had also submitted Ext. W5 affidavit 
dt. 4-5-93 attested by Judicial First Class Magistrate, 
Palakkad declaring her date of birth as 16-12-52. 
T find that by Ext. W6 order dt. 22-11-93 of the 
Administrative Tribunal, the Ext. W3 memo dt. 
2-11-93 stands quashed and the Management is liable 
to accept Ext. W1 and W5 affidavits. 

11. In the circumstances stated above, 1 am of 
the view that the Management is not entitled to take 
a stand before this Tribunal that Ext. W1 & 5 affi¬ 
davits are unacceptable. As rightly submitted by the 
representative of the worker, the Management is 
estopped from taking such a contention before this 
Tribunal. In view of Sec. 28 of the Administrative 
Tribunals Act 1985 both the Administrative Tribunal 
and Industrial Tribunal are having concurrent 
jurisdiction to deal with the subject matter of this 
industrial dispute and in the present case the principle 
analogous to res judicate is also applicable as the 
Administrative Tribunal had already considered the 
matter as per Ext. W6 Order dt. 22-11-93. 

12. In the result an award is passed answering 
the issues referred for adjudication in favour of the 
worker. The worker P. Kasu is entitled to the relief 
of reinstatement in service with back wages and all 
other consequential benefits. 

Dated this the 5th day of December, 1997. 

B. RANJIT KUMAR, Industrial Tribunal 


“On verification of the LTI Register, it is seen 
that you have declared your age as 40 years on 
21-4-76. Accordingly your Date of Birth is 
21-4-36. A certificate in proof of this was called 
from you. Now you have submitted an affidavit 
sworn before notary public stating your Date 
of Birth as 16-12-52 which is contrary to tiro 
original declaration made by you. The age 
declared by you at the time of your initial engage¬ 
ment and the date of birth furnished in the Affi¬ 
davit differs, therefore it cannot be accepted. 
Hence you are requested to submit an affidavit 
in accordance with the age declared by you 
already, failing which action will be taken to record 
your Date of Birth in the Service Register as 
21-4-36 for all purposes including Superanmr- 
atiou/retirement,” 


APPENDIX 

Witnesses examined on the side of the Manage¬ 
ment : Nil. 

Witnesses examined on the side of the Worker : 
WWl—Smt. P. Kasu. 

Documents marked on the side of Management: 
Ext, Ml—Copy of relevant page of LTI Register. 
Documents marked on the side of Worker: 

Ext. Wl—Copy of Affidavit dt. 28-1-92. 

Ext. W2—Copy of Office Order dt. 17-8-92. 

Ext. W3—Copy of Memo dt. 2-11-93. 

Ext. W4—Copy of representation dt, 18-11-93 
of worker. 

Ext.'W5—Copy of Affiadvit dt. 4-5-93. 
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Ex. W6— Copy of Order dt. 22-11-93 of ad¬ 
ministrative Tribunal, Ernakulam Bench 
in O.A. No. 1941/93. 

Wxt. W7— Copy of Memo dt. 27-4-94. 

Ext. W8—Horoscope. 
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New Delhi, the 26th December, 1997 

S.O. 165.—In pursuance of Section 17 0 f the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the Award of the Central Government 
Labour Court, Ernakulam as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on the 
24-12-97. 


[No. L-12012/353/9MR(B-ni), 
L-12012/352/91-lR(B-ni), 
L-l 2012 /351 /91 -IR(B-IU)] 

SANATAN. Desk Officer 


ANNEXURE 


IN CENTRAL GOVERNMENT LABOUR COURT 
ERNAKULAM (LABOUR COURT. ERNAKULAM) ' 


(Tuesday, the 30th day of September, 1997) 
PRESENT: 

Shri Varghese T. Abraham, B.A., LL.M., 

Presiding Officer. 

Industrial Disputes Nos. 7 of 1992 (C), 8 of 1992(0 
and 9 of 1992 <C) V ’ 

In I.D, 7|92(C) 


BETWEEN 

The Deputy General Manager, State Bank of India, 
Zonal Office, Shanmugam Road, Ernakulam’ 
Cochin-682031. , 


AND 

The Vice President, State Banks Staff Union, 51, Kurup- 
pusamy Maistry Street, K. K. Pudur, Coimbatore- 
641038, 

In I.D. 8192(C) 


BETWEEN 

The Deputy Genera) Manager, State Bank of India, 
Zonal Office, Shanmugham Road, Ernakulam, 
Cochin-682031. 


AND 

The Vice President, State Banks’ Staff Union, 51, Kurup- 
pusnmy Maistry Street, K. K. Pudur, Coimbatore- 
641038. 

In I.D. 9192(C) 


BETWEEN 

The Deputy General Manager, State Bank of India, 
Zonal Office, Shanmugham Road, Ernakulam, 
Cochiri-680 031. 

AND 

The Vice President, State Banks’ Staff Union, 51, 
Kuruppusamy Maistry Street, K, K. Pudur, 
Coimbatore-641038. 

REPRESENTATIONS : 

Sri K. K- Chandran Pillai, 

Advocate, Azad Road, Cochin-17 .. For Management. 
Sri. M. Ramachandran, 

Advocate, Kochi-17. •• For Union. 


AWARD 


In I.D. 7192(C) 

The Government of India as per Order No. L-12012|353| 
91-IR-B.II1 dated 5-3-92 referred the following industrial dis¬ 
pute for adjudication: 

“Whether the action of the management of State Bank 
of India in reverting Sri. N. M. Balan Nambiar, 
Record! Keeper, C'annanore Branch of State Bank 
Of India to Messenger with effect from 14-5-85 is 
justified 7 If not, to what relief he is entitled to 

2. The case of the union is summarised as follows : The 
workman joined the service of the Management Bank as 
a messenger on 3-4 1959 at Calicut Branch. While so it 
was advised by the branch Manager that he has been select¬ 
ed to appear for the promotion test to be held on 11-2-1979. 
The test was actually conducted on 3-6-J979. Tho work¬ 
man was intimated on 7-8-1999 that the bank have decided 
to appoint him as Record Keeper (Clerical Grade) on pro¬ 
bation lor six months with effect from 1-2-1980 and he was 
posted in the Cannanore Branch. On 6-12-1982, he was 
asked by the Branch Manager to produce the original transfer 
certificate for scrutiny by the Regional Office, On 24-8-1983, 
the Disciplinary Authority asked him to show cause why 
disciplinary action should not be taken against Rim for 
having submitted a false certificate. He was charge sheeted 
on 22-9-1983 for the alleged misconduct of gaining entry 
to the test for promotion to the cadre of record keeper 
by producing a false certificate and got promoted tot tho 
clerical cadre with effect from )-2-1980. The charge sheet 
is misconceived and unsustainable since he was never 
submitted any false certificate at any time. Originals of the 
certificate were verify at the time of his initial appointment 
il-self and particulars were entered into the service regis¬ 
ters. As a matter of fact, the prescribed qualification for 
the promotion test was never made known to the workman, 
nor he had ever submitted any application for the same. 
The only sin committed by him was that he had relied on 
the direction given by the then manager and appeared 
lor the promotion test. I he workman faced a domestic 
enquiry at the instance of the management Sri. M. Basaw 
was appointed as the enquiry officer. The domestic enquiry 
was an empty formality and was violative of principles of 
natural justice and fairness. He was not provided with the 
list of witnesses and copies of documents on which, the 
management had relied on in advance. He was not per¬ 
mitted to prove his innocence in the enquiry. The enquiry 
officer had relied on inadmissible evidence and even on 
fabricated documents. The findings are perverse. The 
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Disciplinary Authority had awarded the punishment of dis¬ 
missal. The Appellate Authority ordered the reinstate¬ 
ment in the subordinate cadre as messenger. His rever¬ 
sion is illegal, unjustifiable and unsustainable. He proves 
to r the declaration that the reversion order is illegal and 
for a direction to the management to promote him with 
all consequential benefits. 

3. The defence.—The workman while working as a mes¬ 
senger appeared for a written test on 3-6-1979 for promotion 
as record keeper. He was entitled to get promotion only 
if he had passed the Vlllth standard. He came out success¬ 
fully in the written test. He appeared for the interview on 
26-9-1979. fie produced a certificate to prove his educa¬ 
tional qualifications, tie produced the certificate to the 
effect that he had passed VHI standard. On that basis he 
was promoted. However, later it came to the notice of 
the Hank that the certificate produced by him was false. 
He made the bank, to believe that he had passed VIII 
standard and he was promoted as Record Keeper. Domestic 
enquiry was fair, legal and valid. He was represented by 
the union officials. Enquiry was conducted strictly in 
accordance with the principles of natural justice. He was 
given sufficient opportunity to defend the charge to prove 
his innocence. After the dose of the enquiry both parties 
submitted argument notes. It was thereafter that the enquiry 
officer considered the materials and submitted his report 
finding the workmen guilty of the charges. Disciplinary 
Authority considered the report of the enquiry officer and 
decided to impose penalty of dismissal. He was served 
with a copy of enquiry report and show cause qptice was 
also given with regard to punishment. It Is thereafter that 
the dismissal order was passed. But the Appellate Authority 
though concurred with the findings of the enquiry officer 
and the disciplinary authority, took, compassionate and 

lenient view. The workman was again reinstaed as 
a messenger. It is after the lapse of more than 6 years that 
he complained before the Assistant Labour Commissioner 
(Central.), Kochi. A joint discussion was held on Novem¬ 
ber 8th, 1991. The present proceedings is hopelessly delayed. 
He was found guilty on the basis of a properly conducted 
enquiry. Subsequent to the written test, when the work¬ 
man was passed the test and called for the interview and was 
requested to produce the qualification certificate. He had 
passed VIII standard. The certificate which he produced 
appeared to be certificate issued from AKKRHS, Chelaniuur. 
In that certificate it is stated that he had passed VLLL stan¬ 
dard. During the cousc of enquiry, the Head Mistress 
of the school was examined and she had proved Bxt. P3, 
P4 and PI as false. The evidence of PWs. 1 & 2 and docu¬ 
ments on the side of the management amply proved the 
charges levelled against the workman. Even during the 
enquiry tho workman was asked to produce the original 
certificate. The certificate produced by him is a copy 
of the transfer certificate wherein it is stated that he had 
studied in standard IX. This certificate has been disproved 
by the evidence of the Head Mistress. Ext. PI certificate 
is dated 2-8-1952 whereas PWl has deposed that the school 
sinned only on 3-6-1957. The Head Mistress had also de¬ 
posed that there was no student bearing the name of the 
resent workman as stated in the transfer certificate. She 
as also stated that Ext. Pi has not been issued from her 
school. The workman has not produced the original certi¬ 
ficate. Even a duplicate copy is not produced. The entire 
controversy would have teen settled if the workman has 
produced the certificate to show that he has passed the VIII 
standard cither from the school in which PWl was the Head 
Mistress or from any other school, if he had studied in any 
such school, A pass in the VIII standard is a pre-qualifica¬ 
tion for promotion to the post to which the workman was 
promoted. As he has not produced the essential qualifica¬ 
tion certificate he is not entitled for a promotion. Though 
the management detected the mistake, he is entitled to rectify 
it. The workman is not entitled to get any relief. 

In T.D. 8 /92(C) : 

4. The Government of India as per Order No. L-12012- 
352/97 : IR B-ill dated 6-3-92 referred the following indus¬ 
trial dispute for adjudication : 

‘'Whether the action of the Management of State Bank 
of India in /everting Sri P. V. Vijayan, Cashier, 
Malaparambu Brunch, to the post of messenger 


w.e.f. 14-5-85 is justified If not, to what relief 
Sri P, V. Vijayan is entiled to 7” 

5. The averments it) I.D. 7/92(C) and these in this case 
are the same. In this case the workman was promoted as 
cashier w.e.f. 1-2-80. It was at that time as was 
called upon to produce the original certificate. The same 
enquiry officer conducted the enquiry. The management 
accepted the report and the disciplinary authority awarded a 
punishment of dismissal. The Appellate Authority, as per 
order dated 2-8-85 ordered reinstatement of the workman 
in the cadre as a messenger. 

6. The defence contentions are the same as that of I.D. 
7/92(C). In this case ihe charge against the workman is 
that he produced a false certificate and thereby made the 
bank to believe he has passed VHI standard. The entire 
procedural formalities are complied with for conducting the 
enquiry. According to the management the nterview was on 
26-8-79 and delinquent produced certificate on 15-10-79. That 
certificate showed that he hod passed VHI standard from the 
Government H.S. for Boys, Perinjanam. In this case also 
the Head Mistress of the school was examined. She has 
denied the certificate produced by the workman. The perso¬ 
nal investigation was made by PW2 and it revealed, that the 
delinquent has not passed V1H standard, but his name was 
removed from the date of opening of the school after the 
annual vacation, These witnesses were not cross-examined 
by the delinquent. AH other contentions are same as that 
of I.D. 7/92. 

In I.D. 9/92(0 : 

7. The Government of India as per Order No. L-12012/ 
351 /91-IR-B/III dated 6-3-92 referred the following industrial 
dispute for adjudication : 

“Whether the action of the management of State Bank 
of India in reverting Sri P. P. Prasannan, Bill Col¬ 
lector, State Bank of India, Calicut Branch, as 
messenger w.e.f. 14-5-85 is justified ? If not, to 
what relief Sri P. P. Prasannan is entitled to ” 

8. The averments in the claim are the same as that of the 
other workmen in other two industrial disputes. In this 
case the workman was promoied to the clerical cadre w.e.f. 
1-2-90. He also initially joined as messenger. While he was 
working as a clerk, he was called upon to produce the ori¬ 
ginal certificate. He did not produce. The show cause notice 
was issued as to why disciplinary action should not be taken 
against him for submitting the false certificate. He was 
charge sheeted on 26-9-83 for the alleged misconduct of gain¬ 
ing entry to the test of promotion by producing a false cer¬ 
tificate and got promoted to the clerical cadre with effect 
from 1-12-80. He also attended the domestic enquiry which 
was valid and legal. 

9. The defence case of the management is the same as 
that of the other two cases. According to the management, 
the employees mislead the bank by producing the certificate 
and made the bank to believe that he has passed VIH stand¬ 
ard and he was promoted as a Bill Collector. The show 
cause notice was given to him. Since the explanation was 
found unsatisfactory, the charge sheet was served on him. 
The same enquiry officer conducted the enquiiv in accord¬ 
ance with the principles of natural justice, Fair play and 
equity. He further contended that at the time when the 
delinquent was a messenger initially he produced the certi¬ 
ficate which will show that he has studied in the VIII stand¬ 
ard. It was on the basis of lhat material that he was called 
upon to appear for the written test. Subsequent to the 
written test the delinquent produced the certificate showing 
that he has passed VIU standard. That certificate was issued 
from Government H.S. for Boys, Parayancherriyil. The Head 
Mistress of lhat school was ajso examined and she had 
proved Exts P5 and P6, It has come out that he had not 
chosen to produce any materials to show that he has actually 
passed VIII standard. He was called for the test under 
the impression that he has passed VIII standard. The pass 
in the 8th standard is a pre qualification for promotion. The 
other contentions arc the same and hence not repeated 1 . 

10. MWI. was examined. These three cases are tried 
jojmtly. MWl, the enquiry officer was examined on the side 
of the management. Exts. Ml to'M21 were also marked. 
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J1. The points which emerge for consideration are: 

(i) Whether the domestic enquiry held aftainst the work¬ 

man in the above cases was legal, valid and proper ? 

(ii) Whether the charges levelled against these workmen 

are proved 

(lii) Whether the workmen in all or any one off the 

eases is entitled to any relief under industrial law ? 

If so, to what extent V 

12. Point Nos. (i) and (ii): MWl is the domestic enquiry 
officer. At that time he was the officer of the Bank, Ext, Ml 
is the enquiry file relating to the workman in I.D. No. 
7/92(0, Ext. M2 is the enquiry file in l.D. 8/92(0, Ext, 
M3 is the file relating to the workman in I.D. 9/92(0- Notice 
of enquiry was given to all the workmen. They were given 
full opportunity to cross examine the management witness 
and defend their case through union officials, Exts. M4- to 
M6 relate to the entire enquiry proceedings in I.D. No. 7 
to 9/92(0. MWl says that there was no defence represen¬ 
tation for the workman in I.D. 8/92. List of witnesses and 
documents were furnished to all the throe workmen, The 
management has a presenting officer, Enquiry was held in 
the presence of the employees. All of them signed in Exts. 
M4 to M6. He was sworn that the defence representatives 
in I.D. Nos. 7 and 9/92 cross examined all the witnesses. 
The workman in I.D. 8/92 also participated in the enquiry. 
He emphatically says that the domestic enquiry was held 
strictly in compliance with the principles of natural justice. 
Ext, M7 is the transfer certificate of the workman in I.D. 
7/92. Ext. M8 is the letter submitted 1 by the workman, 
Bulan Nambiar, to the Branch Manager, Cannanore. Ext. M9 
is the letter sent to the Chief Regional Manager of the 
Management Bank, from the AKKRHS, Chelannur. Ext. MLO 
is the letter submitted by the Headmistress of the above school 
to the Chief Regional Manager. Ext. MU is the letter add¬ 
ressed to the Regional Manager by the workman. Ext. M12 
to M15 are the documents relating to the workman in I.D, 
8/92(0. Likewise, Exts. M16 to M21 are the documents 
relating to the woikman in I.D. 7/92(C). All these documents 
were exhibited at the time of enquiry. Ext. Ml is the file 
relating to Balan Nambiar who is the workman in I.D. 
7/92(C). It can bo seen that the enquiry was conducted 
'fairly and properly, The enquiry officer has found that the 
transfer certificate produced by the workman is false. The 
case of the wotkman that the certificate was obtained by 
his paternal unde was negatived by the enquiry officer, as 
the Headmistress of AKKRHS, Chelannur has stated that 
there was no pupil by name Balan Nambiar on rolls of that 
school during the period 3-6-1957 to 30-7-1981 and that 
the case of the management that the certificate produced 
by the workman to the hank is false one. Thus charge 
against him that he has not passed the 8th standard and that 
he has produced the false certificate, purported have been 
issued by AKKRHS showing that he has passed VUL stand¬ 
ard with a view to mislead the bank. The enquiry officer 
has made a thread bare discussion of the entire evidence and 
came to the conclusion of the delinquent committed the alleg¬ 
ed misconduct. Ext. Ml will further indicate that the work¬ 
man was given personal hearing and he submitted his defence 
as against the findings oif the enquiry officer. An appeal 
was also preferred by the workman. 

13. Ext. M2 is the file lelating to the workman Sri P. V. 
Vijayan, cashier of the bank ip I.D. 8/92(0. He has also 
given a charge sheet stating that he produced a false certi¬ 
ficate stating that he has passed VIITth standard and he gain¬ 
ed entry into the test for promotion. In this case also the 
Headmistress of Government H.S. for Boys, Parayancherry, 
was examined as PW1. She has slated that the delinquent 
has not passed 8th standard and that the school issues cer¬ 
tificates only on stamp paper and not on a plain paper as 
has been done in this cose, PW2, the officer in the bank has 
stated that he obtained the report that the delinquent did not 
pass 8th standard from Government H.S. for Boys, Parayan¬ 
cherry, that he went to the school and met the Headmis¬ 
tress in-charge and ascertained whether tire delinquent com¬ 
pleted Vlllth standard. He got information that the delin¬ 
quent did not complete the VIITth standard. But his name 
was removed from the register fine to continuous absence of 
5 days from the date of opening of the school after annual 
recess. In this case also the workman was given sufficient 


opportunity to defend the charge. Evidence was recorded 
in his presence. The enquiry officer in his report discussed 
the entire matter and carefully scanned the evidence on record 
and came to conclusion that the delinquent produced certi¬ 
ficate to the Bank which was false and fabricated. So the 
enquiry officer came to the conclusion that the charge against 
the workman is proved. He preferred an appeal before the 
Appellate Authority, He was given personal hearing by the 
enquiry officer. The Appellate Authority converted the order 
of dismissal into reversion to the rank. Thus in I.D. 8. 92(C) 
also the enquiry was fairly and properly conducted- 

14. Likewise, is the case of P.P. Prasannan, the workman 
in I.D. 9/92(C). In this case also the workman was defend¬ 
ed properly. The enquiry officer has given him sufficient 
opportunity. There is sufficient evidence that the employee 
has not produced any evidence from the school or other 
source to provr that he has passed Vlllth standard. Thus 
it was found on the basis of evidence that the certificate 
produced by him was false. He was also given personal 
hearing. He Was also preferred an appeal. The Appellate 
Authority, based on the plea of mercy by the workman 
reduced the punishment and took lenient view by redaction 
of rank. Thus the entire evidence on record will show that 
the domestic enquiry was legally and properly held with due 
compliance to the principles of naturaLjustice. The domestic 
enquiry cannot be attacked on any of the grounds known to 
law. Findings in all these cases are supported by satisfactory 
evidence. Principles of natural justice are strictly complied 
with. Therefore, I hold that the domestic enquiry is legal, 
valid anrf proper. The charges against these workmen as 
narrated above are truely proved. 

Points so found. 

15. Point No. (iii): The punishment imposed on the work¬ 
man in all these three cases fall short of dismissal, discharge 
or termination of service. In such cases. Labour Court is 
not empowered to interfere under section 11A of the I.D. 
Act, When ihe domestic enquiry is found proper and legal 
and the charges is found established, the Labour Court can¬ 
not interfere in fniner punishments like these giv~n to the 
workmen in these three cases. So no interference is called 
for. The workmen are not entitled to get any relief undor 
industrial law. Point so found. 

In the result, the reference in all these cases are answered 
against the workmen holding that the punishment imposed on 
them arc legal, valid and proper and that the workmen in 
all these cases are not entiled to get any relief under industrial 
law. 

Ernakulum, 

30-9-1997. 

VARCHEST T. ABRAHAM, Presiding Officer 
APPENDIX 

Witness examined on the side of Management: 

MWl : Sri M. Easaw. 

Exhibits marked on the side of Management: 

Ext. ML Enquiry file relating to I.D. 7/92(C). 

Ext. M2. Enquiry file relating to I.D. 8/92(C). 

Ext. M3. Enquiry file relating to I.p. 9/92(0. 

Ext. M4. 

Ext. M5. 

Ext, Mfi. 

Note books contains the enquiry proceedings. 

Ext. M7. Copy of Transfer certificate dated 2-8-52. 

Ext. M8. Letter submitted by N, M. Balan Nambiar 
to Branch Manager, S.B.I., Kannur, dated 24-12-82, 

Ext. M9. Letter submitted by the Headmistress to the 
Chief Regional Manager, S.B.I, Trivandrum dated 
3-2-83, 
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Ext. M10. Letter of Headmistress to the Bank Manager 
dated 3-12-82. 

Ext. Mil. Letter submitted by N, M. Balan Nambiar 
to the Regional Manager, S.B.T., Trivandrum. 

Ext. M12. School Admission extract in respect of Sri 
Vijayan dated 15-10-79. 

Ext. M13. Photo copy of Extract from the Admission 
Register in respect ol Ramakrishnan K. N. 

Ext. M14. A letter from Headmistress. Government H.S. 
for Boys, Parayancherry dated 20-11-82. 

Ext. M15. Letter submitted by P. V. Vijayan to the 
Branch Manager, S.B.I., Malaparambu. 
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Ext. Ml6. Letter submitted by P. P. Prasannan, Bill 
Collector to the Branch Manager, S.B.I., Calicut 
dated 1-2-93. 

Ext. M17. A letter addressed to Sri P. P. Prasannan by 
the S.B.I., Calicut dated 9-3-83. 

Ext. M18. Letter submitted by Sri P. P. Prasannan to 
the Bianch Manager, S.B.I., Calicut dated 18-3-83. 

Ext. Ml9. Letter submitted by Sri P. P. Prasannan to 
the Branch Manager, S.B.I., Calicut dated 2-4-83. 

Ext. M20. Letter from Government H.S. for Boys, 
Parayancherry submitted to the Regional Manager, 
S.B.T.j Trivandrum dated 6-5-83. 

Ext. M21. letter from Headmaster of Government H.S. 
for Boys, Parayancherry dated 19-10-83 to the S.B.I., 
Regional Manager, Trivandrum. 
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